
REGULAR MEETING AGENDA 
Fortuna City Council 

Monday, January 6, 2020 at 6:00 P.M. 
621 11th Street at Fortuna City Hall 

We May Disagree, But We Will Be Respectful of One Another 
All Comments Will Be Directed to the Issue at Hand, and Addressed to the City Council 

Personal Attacks are Unacceptable 
The City Council May Take Action on any Item on this Agenda. 

 
I. CALL TO ORDER / FLAG SALUTE / ROLL CALL      6:00 PM 

Council  Staff  
Council Member Dean Glaser  City Manager, Merritt Perry 
Council Member Mike Johnson City Clerk, Siana L. Emmons 
Council Member Jeremy Stanfield Finance Director, Aaron Felmlee 
Mayor Pro Tem Tami Trent Deputy City Engineer, Brendan Byrd 
Mayor Sue Long Building Official, Gary Goade 
 

II. PRESENTATIONS / PROCLAMATIONS 

• Introduction of New Account Clerk II, Lauren Boop by Finance Director Aaron Felmlee 
• Measure E Committee, Presentation by Chair Walt Wilson (Attachment) 
• Fortuna Fire Department Presentation by Fire Chief Lon Winburn 
• Fortuna Police Department Presentation by Chief Bill Dobberstein 

 
III. ORAL COMMENTS FROM THE PUBLIC  

Members of the Public may be heard at this time on any item within the subject matter jurisdiction of the City 
that is not on the Public Meeting Agenda. It is the practice of this Council to hold public comment for every 
item of business on the agenda at the time that item is heard. If a speaker cannot stay for a particular item of 
business, they may be heard during this time. Comments concerning the Consent Calendar may also be heard 
at this time. Speakers addressing the Council will be limited to 3 minutes per speaker. Be advised that, by 
law, the City Council can only deliberate or take action on items that are included on the agenda. 

 
IV. CONSENT CALENDAR  

These matters are routine in nature and are usually approved by a single vote. Any member of the Council may 
pull a particular item for further discussion. 

1. City Council Minutes – December 16, 2019 (Regular Meeting) and December 16, 2019 (Special Meeting) 
2. Report of Disbursements for December 12, 2019, December 19, 2019 & December 24, 2019 

 
V. CITY COUNCIL BUSINESS  

A. Appoint CalPERS Retired Annuitant Mike Downey as Interim Chief of Police, Resolution 2020-01 

B. PUBLIC HEARING: Consider Amendments to the Fortuna Municipal Code Title 13 – Utilities, Amending 
Section 13.12 – Water Bills and Charges, Ordinance 2019-740 (Second Reading) 

C. Supplemental Budget Request and Professional Services Contract with GHD for Construction Management 
Services for the Jameson Creek Fish Passage Improvement Project 

D. PUBLIC HEARING: Consider Repealing and Replacing Title 15, Chapter 15.10 of the Municipal Code 
with the 2019 California Building Codes Mandated by the California Building Standard Commission and 
Department of Housing and Community Development, Ordinance 2019-741 (Second Reading) 
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VI. CITY MANAGER’S REPORT 
 

VII. FUTURE AGENDA ITEMS 
At this time, members of the Council may consider or request items to be placed on a future agenda through a 
consensus of the majority. 

VIII. CITY COUNCIL REPORTS AND COMMENTS 
   

• Council Member Dean Glaser Redwood Coast Energy Authority 

• Council Member Mike Johnson  Humboldt County Association of Governments, Historical 
Commission 

• Council Member Jeremy Stanfield Fortuna Business Improvement District, Parks & Recreation 
Commission  

• Mayor Pro Tem Tami Trent Humboldt Transit Authority, Indian Gaming Commission, 
League of California Cities Public Safety Commission  

• Mayor Sue Long Redwood Region Economic Development Corporation, Local 
Agency Formation Commission, League of California Cities 
Legislative Committee, Housing, Community and Economic 
Development Committee, North Coast Unified Air Quality 
Management District   , Humboldt County Redevelopment 
Oversight Board 

  
IX. ADJOURN 

Pursuant to Government Code Section 54957.5, any non-confidential documents or writings that the City 
distributes, less than 72 hours before a regular meeting, to all or a majority of the legislative body's members 
must be made available to members of the public at the same time as the distribution. Documents and information 
related to the agenda topics are available for review at City Hall, 621 11th Street, between the hours of 8:00 AM 
to 5:00 PM. Members of the public are invited to come to the meeting and comment. In compliance with the 
Americans with Disabilities Act, if you need special assistance to participate in this meeting, please contact the 
City Clerk at 725-7600. Notification prior to the meeting will enable the City to make reasonable arrangements 
to ensure accessibility to this meeting. 

 
 
           Siana L. Emmons 

    City Clerk 
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CITY OF FORTUNA - MEMORANDUM 
 
TO:   Honorable Mayor and City Council Members 
  
FROM:  Measure E Oversight Committee 
 
SUBJECT:  Annual Report to the City Council 
      
DATE:   January 6, 2020 
 
 
Introduction 

Measure “E” is a 3/4% sales tax measure that was approved by the voters of the City of Fortuna on 
November 8, 2016. Measure E is set to terminate on March 31st, 2025. Measure “E” is a general tax. The 
City is committed to primarily using these general tax dollars to protect and maintain essential City services, 
including increasing and restoring police officers and programs, repairing aging/deteriorating streets and 
potholes, parks maintenance, and programs for youth and seniors. The Measure “E” committee was set up 
by the Council in order to assist the City Council in taking public input and review staff recommendations 
on the expenditure of funds derived from Measure E. 
 

The primary duties of the Measure E Oversight Committee are as follows: 
 

a. Review requests for funding from City departments. 

b. Conduct public hearings to examine the requests and weigh the value of the various proposals. 

c. Make recommendations based on the proposals received, for the expenditures that should be funded 
given the projected amount of revenue to be derived from the local sales tax to the City Council for 
inclusion in the annual budget. 

d. Become familiar with current and projected City revenues and expenditures. 

e. First meeting of every calendar year, provide a forum for public expression of desires regarding 
expenditure of funds derived from the local sales tax. 

 
Committee Members  

The City Council made the appointments to the committee with staggered terms as follows: 

a.   Two (2) members at two (2) years 

b.   Three (3) members at three (3) years 

c.   Two (2) members at four (4) years 

Members serve at the pleasure of the City Council. There are no restrictions on reappointment of members 
for successive terms. Currently, the Measure E Oversight Committee is composed of the following seven 
members:  
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Term 

Expires 
Walt Wilson, Chair 12/31/20 
Christina Mobley 12/31/20 
Joseph Hardcastle 12/31/19 
Donald Ingram 12/31/19 
Sandi Petersen 12/31/20 
Vacant Seat 12/31/22 
Vacant Seat 12/31/23 
Staff Liaison:  Aaron Felmlee, Finance Director  

 
The Committee holds regular meetings the third month of each quarter (March, June, September, 
December), plus January, on the third Tuesday of the chosen months. Meetings commence at 5:30 pm as 
agreed upon by the committee. Special meetings are held as needed. 
 
Transactions & Use Tax (Measure E) Revenue 
 

Effective April 1, 2017, the total sales tax rate in the City of Fortuna is 8.50 percent.  Of this amount, the 
State receives 6.00 percent, the County Transportation Fund receives 0.25 percent, the County receives 0.50 
percent (with the passage of the County’s Measure “O”) and the City of Fortuna receives 1.0 percent 
(Bradley-Burns).  The City’s Measure “E” tax rate adds another 0.75 percent, which brings the total sales 
tax rate to 8.50 percent. 
 
Graph 1:  Sales Tax Rate Distribution Comparison 
 

 
 
During fiscal year 2018-19, the City of Fortuna received $1,585,300 (net of administration costs of $13,720) 
from the City’s transactions and use tax. This represents receipts received for the period of July 2018 
through June 2019. These revenues represent approximately 21.0 percent of the City’s total general fund 
revenue. 
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The following data summarizes and compares the revenue generated by Measure E to sales tax by business 
type for fiscal year 2018-19. 
 
Table 1: Tax Revenue by Business Type     

   
Measure “E” Compared to 75% of Sales Tax 

Revenue 

 

1 Cent 
Sales Tax 
Revenue  

0.75 Cent 
Measure 

“E” 
Revenue  

75% of 
Sales Tax 
Revenue  

Favorable 
(Unfavorable) 

Variance  

Ratio of Measure 
"E" to Sales Tax 

Autos & Transportation $210,358  $362,616  $157,769  $204,848  172.4% 

Building & Construction          
234,047  

         
179,531  

         
175,535               3,996  76.7% 

Business & Industry          
259,047  

         
269,295  

         
194,285             75,010  104.0% 

Food & Drugs          
225,131  

         
165,415  

         
168,848  

           
(3,433) 73.5% 

Fuel & Service Stations          
377,409  

         
304,867  

         
283,057             21,810  80.8% 

General Consumer Goods          
168,857  

         
199,295  

         
126,643             72,652  118.0% 

Restaurants & Hotels          
235,563  

         
179,301  

         
176,672               2,629  76.1% 

Transfers & Unidentified              
1,184  

             
5,800  

                
888               4,912  489.9% 

Gross Revenue       
1,711,596  

      
1,666,120  

      
1,283,697           382,423  97.3% 

      

County/State Pool 
         

240,497      
State Board of Equalization 
Admin Fees 

         
(19,371) 

         
(13,720)    

Pre Advance for Q3 
       

(120,500) 
         

(67,100)    

Net Revenue 
      

1,812,222  
      

1,585,300     
 
Graph 2:  Comparison of Transactions and Use Tax as Percentage of Sales Tax 
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The Transactions and Use Tax (Measure E) rate is 75 percent of the City’s portion of the sales tax rate (1% 
Bradley Burns). Due to this, one would expect the percentage of Transactions and Use Tax revenue to sales 
tax revenue to be 75 percent. However, for fiscal year 2018-19, the City’s Transactions and Use Tax 
generated approximately 97.3 percent of the revenue received from sales tax before other adjustments.  This 
is because the City’s TUT is assessed and allocated to the district where goods are delivered or placed into 
use rather than where the sale was negotiated like general sales tax (aka Bradley Burns) is. This means that 
the City is capturing TUT tax on the sale of automobiles and other registered modes of transportation, like 
boats, motorcycles and airplanes that occur outside of the City’s taxing district and on business and industry 
items that are brought into the district from outside suppliers. 
 
Fiscal Year 2018-19 Expenditures 
 

Graph 3:  Expenditures by Department 
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As stated before the City committed to primarily using Measure E general tax dollars to protect and 
maintain essential City services, including increasing and restoring police officers and programs, 
repairing aging/deteriorating streets and potholes, parks maintenance, and programs for youth and seniors. 
The above chart demonstrates the use of Measure E monies by department. As you can see from the chart 
the Police Department accounted for 50% of expenditures, Public Works 22%, Parks and Recreation 
18%, 4% for City Hall improvement projects and the remaining 6% going to Administrative/City Hall 
general fund deficit expenses, intended for covering the structural General Fund deficit. Funds that went 
to the General Fund reserves that were not needed to cover the General Fund deficit will be expended in 
future fiscal years. Below are individual department reports on the funds derived from Measure E and 
expended in FY2018-19.  
 
Public Works Expenditures 
 
Hillside Creek Flood Control Project Matching Funds 
The Hillside Flood Control Project was completed in October of 2019.  This project included the 
replacement of three culverts (including one culvert over 100’ long under Fortuna Boulevard) and 
expansion of the Hillside Creek channel so that it can accommodate the 100-year flood.  This project was 
the last of a larger flood control project to eliminate the flood plain from over 150 parcels in Fortuna, and 
will ultimately result in removing the requirement for flood insurance for property owners that will be 
removed from the flood plain. 
The total cost of the project was $2.5M and required a 25% match to obtain a FEMA Grant in the amount 
of $1,875,000.   $250,000 Measure E funds budged for this project2018/2019, and the total Measure E 
funding for this project to $625,000.  Without Measure E funding the City would likely not have been 
able to provide the matching funds needed to obtain the FEMA grant.  
 
Street Maintenance Projects 
In 2018/2019, the City designated $75,000 toward street maintenance projects.  With this funding the City 
was able to complete several small paving project throughout the City including the following locations: 

$581,193 
Police
50%

$260,665 
Public Works

22%

$43,485 
CIP - City Hall

4%

$76,320 
Cover General 
Fund Deficit -

Admin/City Hall
6%

$205,952 
Parks and 

Recreation
18%
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• 4,880 square feet of 12th Street reaching from Clendenen's Cider Works to the Caltrans Right-of 
Way on the 12th Street overpass. The cost for this project was $19,841.  

• 3360 square feet of Kenmar Road at Kelli Way. This project cost $29,550. 
• 500 square feet in the alley between 9th and 10th, 950 square feet on Church Street near Kenmar 

Road and Pioneer Cemetery and 250 SF of paving at the Dog Park entrance on Dinsmore drive. 
These projects came to a total of $22,102.  

• 150 square feet of Stillman Way near Beech Street. This part of the project cost $3506.  

Storm Drain Maintenance Projects 
The City also designated $100,000 to storm drain maintenance.  The City primarily spent this funding on 
emergency storm drain repairs including the following: 

• $4,224 was spent to repair storm drain that caused a sinkhole ca Elizabeth Barcus Way 
• $17,054 was spent to complete the design and permitting for the replacement of a failing culvert 

on Harlan Way (repair that was completed in fiscal year 2019/2020)  
• The remaining funds (approximately $78,000) were rolled over into the 2019/2020 fiscal year for 

other needed drainage repair projects including the Harlan Way Culvert Replacement, Culvert 
Repairs Rohner Creek at Main Street and Drainage repair on the existing drainage ditch near 
Osprey Terrace. 

John Campbell Greenway Matching Funds 
The City developed a Prop 68 Recreational Trails and Greenway Grant Application.  $7,925 was used to 
hire a consultant to assist with the engineering tasks necessary for the application including figures, cost 
estimates, and right of way information necessary for the Grant.  The Grant was submitted in October of 
2019 and we expect to hear if it is successful in early 2020. 
 
Parks and Recreation Expenditures 
 
Parks & Recreation Director 
Measure E continued to fund the Parks & Recreation Director position, with Cameron Mull serving in his 
second year of performing the duties of management of the City’s park and facilities system, recreation 
activities and programs, the Depot Museum, the River Lodge, the Monday Club, and operation of the 
Fortuna Transit bus service. Of the $95,734 adopted for this position, $87,080 was utilized. 
 
Park Land Purchase 
The city was not awarded a grant to use $31,500 of matching funds originally intended for a park land 
purchase for acquisition of the 8.4 acre parcel adjacent to Newburg Park for expansion, hence only $10,050 
of that funding was utilized for grant assistance. Instead, those funds were reallocated for a similar effort in 
the Proposition 68-supported Statewide Park Development and Community Revitalization grant, where 
Greenways Partners’ services were utilized to perform that grant’s administration. This grant includes and 
continues the original effort to secure the 8.4 acre parcel in a total $7.5 million project for park expansion 
and rehabilitation of existing Newburg Park, including many new park features based on public outreach 
and input. The anticipated date of notification of the grant award is December 31, 2019. 
 
Replacement of Hydration Stations 
Three separate hydration stations were purchased totaling $7,662 out of the $10,000 designated for this 
project. An outdoor station which includes a water bottle filler, an ADA approved fountain, and a dog 
fountain in one unit was installed near the Conroy Field in Rohner Park. An indoor stainless steel unit was 
installed inside the Firemen’s Pavilion, which is similar to two other existing stations in the parks, and 
replaced an extremely old ceramic unit. The final/ third station is identical to the one at the Conroy Field, 
excepting the dog fountain feature, and has yet to be installed with the ideal location to be identified. 
 
Newburg Ball Field Lights 
In order to replace all ballfield lights in Newburg Park at once, a rollover $13,047 of FY17-18 Measure E 
funds that were unspent for this purpose was reallocated into FY18-19. With that and the additional $25,000 
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of FY18-19 Measure E funds, 136 new 1500-watt metal-halide lights were purchased and installed at 
Newburg Park’s four existing ballfields by the parks crew. Older functioning lights that were removed are 
scheduled to be used to replace lights that are no longer working within Rohner Park’s three ballfields, 
including the Bartow Field in Rohner Park. 
 
Newburg Park Parking Lot Solar Lighting Project 
Two additional (of six total) solar parking lot lights were replaced in Newburg Park, in which five have 
been installed, with one more remaining to complete the project (scheduled to be installed in 2020 utilizing 
FY19-20 Measure E funds). Of the $12,000 approved for this project, $11,610 was used to purchase the 
two solar panels with lamps and battery boxes, two metal poles, and additional materials for the install by 
the Streets Department. 
 
Provide Transit to Eureka for Medical Appointments 
The Fortuna Transit service (for persons aged 50 and over and/or persons with a disability) continued in its 
second year of Measure E funding for providing weekly medical appointments to Eureka on Tuesdays. 
Only $3,830 of the $15,000 of funding for this purpose was expended since the demand for more than one 
medical trip per week was not essential. That amount paid for the full cost of the service, including fuel, 
vehicle maintenance, and staff hours for transporting 4-6 riders per week. For these reasons, the amount for 
this service was since adjusted to $10,000 for this purpose in FY19-20. 
 
Public Safety Expenditures 
 
For fiscal year 2018-19, the third year of Measure E funding, the Fortuna Police Department prioritized 
keeping in place the Detective and Problem Oriented Police Officer (POP) positions that came to fruition 
with the passage of Measure E in the fall of 2016. Other priorities were keeping the on-going Measure E 
funding for a full-time Community Service Officer. This year we added a Code Compliance Officer using 
Measure E funds. This position has proven to be invaluable for the clean-up of many nuisance properties 
within the City limits. 
 
I’m pleased to report that all of our Measure E positions are currently filled. These positions have had a 
tremendous impact to the level of service that the FPD provides our community. Our Detective and POP 
position have been directly responsible for solving high profile crime cases, conducting probation and 
parole checks, working with the county and Fish and Game officers in conducting transient camp sweeps 
and dramatically reducing the number of illegal campsites in and around the city. Our Detective has been 
assigned or has assisted with most major Felony crime that occurred in 2019; crimes such as Rape, Robbery 
and major child abuse cases. We are seeing a very high rate of these crimes solved and arrests made. 
  
Our CSO position is also a vital position for the department, handling lower level misdemeanor type crimes, 
parking issues and animal control issues, freeing up our sworn officer staff to focus on more serious 
violations.  
 
For fiscal year 2019-20 the Fortuna Police Department was successful in retaining our Detective, POP and 
CSO positions. Unfortunately, K-9 Nordy had to retire due to medical issues. Although funding was 
approved this fiscal year to continue with the K-9 program, staffing issues have prevented the department 
from staffing and training a new K-9 handler. We anticipate this position being selected and filled in FY 
2020-21. Funds from Measure E ($5,000) have also been set aside for the upgrade and update of our 
Emergency Operation Plan for the City.  
 
It should be noted that the Fortuna Police Department has two positions funded by Humboldt County’s 
Measure Z; a School Resource Officer and a Drug Task Force Agent, however during the funding 
application process we were asked to reduce our request and all funding for overtime for the SRO position 
and equipment costs were stripped from our Measure Z requests. These costs were added to our Measure E 
funding request and are now being funded by Measure E. 
 
Committee Recommendation of Future General Fund Expenditures 
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There are several points the committee wants to be sure the Council pays attention to: 
1. The ongoing Measure E Fund Support of streets will optimistically rise in coming years. 
2. Police Department funded positions will be funded throughout the term of Measure E.  
3. The committee is dedicated to upping reserves by earmarking any unspent monies generated from 

Measure E to go towards General Fund Reserves at the end of the year. For fiscal year 2018-19, 
revenues in excess of expenditures totaled approximately $266,844. This is largely attributed to actual 
revenue receipts coming in higher than originally budgeted. The City is generally conservative when it 
comes to sales tax estimates due to high volatility and a heavy reliance on the economy’s health which 
can change drastically with little notice.  

 
Conclusion 
In light of the continuing adverse economic conditions and instability at the state level, the funds derived 
from Measure E have had a significant and positive effect on the financial stability of the City. Without 
Measure E the City and public would be exposed to much greater risk City wide. Three additional police 
staff help protect and serve both public members and public property, new lights at numerous City park 
locations keep the parks well lit and secure, storm drain funds help mitigate the risk of far greater 
catastrophes occurring by keeping up on maintenance and grant match funds help take homes out of the 
100-year flood zone. 
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Consent Calendar Item 2  

Page 1 of 1 

STAFF REPORT  

City Council Consent Calendar Agenda Item 
 

DATE:  January 6, 2020 

 

TO:  Honorable Mayor and Council Members 

 

FROM: Merritt Perry, City Manager 

 

SUBJECT:   Report of Disbursements for December 12, December 19, and December 24, 2019 

 

STAFF RECOMMENDATION: 

 

Receive staff report of disbursements that were processed for the City of Fortuna and the Successor 

Agency (Former Fortuna Redevelopment Agency) if applicable, as an informational item only. 

 

REPORT OF DISBURSEMENTS: 

 

Disbursement was processes as follows: 

 December 12, 2019     $ 152,559.73 

 December 19, 2019     $ 191,426.28 

 December 27, 2019     $ 253.666.90 

 

RECOMMENDED COUNCIL ACTION: 

 

Informational item. Consent Agenda vote. 

 

ATTACHMENTS: 

 

 

 Disbursements Detail Report for December 12, 2019 

 Disbursements Detail Report for December 19, 2019 

 Disbursements Detail Report for December 24, 2019 
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 DRAFT REGULAR MEETING MINUTES 
Fortuna City Council 

Monday, December 16, 2019 at 6:00 P.M. 
621 11th Street at Fortuna City Hall 

 
I. CALL TO ORDER / FLAG SALUTE / ROLL CALL 

Mayor Long called the regular meeting to order at 6:00 p.m. 
 
Council  Staff  
Council Member Dean Glaser  City Manager, Merritt Perry 
Council Member Mike Johnson City Clerk, Siana L. Emmons 
Council Member Jeremy Stanfield Director of Finance, Aaron Felmlee 
Mayor Pro Tem Tami Trent Deputy Director of Community Development, Liz Shorey 
Mayor Sue Long Deputy City Engineer, Brendan Byrd 
 Code Compliance Officer, Wayne Hanson 
 Building Official, Gary Goade 

 
II. PRESENTATIONS/PROCLAMATIONS 

Mayor Long did not present the Human Rights Awareness Month Proclamation at this time, as there 
was not anyone from the Human Rights Commission present to accept. 
Chief of Police Bill Dobberstein introduced the new Police Officer Silas Grigsby. 
Parks and Recreation Director Cameron Mull introduced the new Parks Maintenance Worker II Eric 
Gallegos. 

III. ORAL COMMENTS FROM THE PUBLIC  
Liv Barker, Recruiter, Humboldt County Census. She spoke about the Census and explained it is 
conducted every 10 years to create a “snapshot” in America at one point in time. She explained that 
there is a need for Census workers in Humboldt County and in particular in Fortuna. 
Jonnie Rush, Humboldt Human Rights Commission, spoke on the efforts of the Commission and 
Mayor Long took this opportunity to read the 2019 Human Rights Awareness Month Proclamation, the 
“Humboldt Kindness Campaign” and Ms. Rush accepted the proclamation. 
There being no additional public comments, Mayor Long closed this public comment section. 

 
IV. CONSENT CALENDAR 

These matters are routine in nature and are usually approved by a single vote. Any member of the 
Council may pull a particular item for further discussion. 

1. City Council Minutes – November 18, 2019 (Regular Meeting) and November 18, 2019 
(Special Meeting) 

2. Administrative Department Monthly Report  
3. Community Development Department Monthly Report  
4. Finance Department Monthly Report  
5. Parks & Recreation Monthly Report  
6. Police Department Monthly Report  
7. Public Works Monthly Report  
8. River Lodge Monthly Report  
9. Report of Disbursements for November 21, 2019 and December 5, 2019 
10. Approve the Amended Part-Time Pay Rate and Classification Schedule for Fiscal Year 2019-

20: Resolution 2019-35 
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ITEMS PULLED FROM CONSENT: 
Council Member Glaser pulled Consent Item 4 and wanted to explain to the public that when you shop 
online, you still pay a use tax to the City based on a use and transaction tax. 

PUBLIC COMMENT: 
There being no public comments, Mayor Long closed this public comment section. 

CITY COUNCIL ACTION: 
Council Member Glaser moved, seconded by Council Member Johnson to approve Consent Calendar 
Items. 
AYES: Council Members Glaser, Johnson, Stanfield, Mayor Pro Tem Trent, Mayor Long 
NOES: None 
ABSENT: None 
ABSTAIN: None 
Motion Carried 5/0 
 

V. CITY COUNCIL BUSINESS  
A. Adopt a Policy Governing the Disconnection of Residential Water Service for Nonpayment of 

Water Rates and Charges, Resolution 2019-36 

STAFF RECOMMENDATION:  
Receive staff report and adopt a Policy Governing the Disconnection of Residential Water Service for 
Nonpayment of Water Rates and Charges, Resolution 2019-36. 

STAFF REPORT: 
Finance Director Aaron Felmlee provided an oral report on Senate Bill 998 and the requirements of the 
policy governing disconnection of residential water service for nonpayment of water rates and charges. 

PUBLIC COMMENT: 
There being no public comments, Mayor Long closed this public comment section. 
Jonnie Rush, questioned whether the person who was not able to pay their utilities could not have 
utilities put in their name until their bill is paid. 

CITY COUNCIL ACTION: 
Council Member Stanfield moved, seconded by Mayor Pro Tem Trent to adopt Resolution 2019-3, A 
Resolution of the City Council of the City of Fortuna Establishing and Adopting a Policy Governing 
the Disconnection of Residential Water Service for Nonpayment of Water Rates and Charges. Roll Call 
vote. 
AYES: Council Members Glaser, Johnson, Stanfield, Mayor Pro Tem Trent, Mayor Long 
NOES: None 
ABSENT: None 
ABSTAIN: Glaser 
Motion Carried 4/0 
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B. PUBLIC HEARING: Approve Amendments to the Fortuna Municipal Code Title 13 – Utilities, 

Amending Section 13.12 – Water Bills and Charges, Ordinance 2019-740 (First Reading) 

STAFF RECOMMENDATION: 
Receive staff report and amend Title 13 – Utilities, Section 13.12 – Water Bills and Charges, of the 
Fortuna Municipal Code, through the adoption of Ordinance 2019-740. 

STAFF REPORT: 
Finance Director Aaron Felmlee provided an oral report on the proposed amendments to Title 13 – 
Utilities, Section 13.12. – Water Bills and Charges of the Fortuna Municipal Code. 

PUBLIC COMMENT: 
There being no public comments, Mayor Long closed this public comment section. 

CITY COUNCIL ACTION: 
Council Member Stanfield moved, seconded by Council Member Glaser to hold the first reading of 
Ordinance 2019-740, An Ordinance of the City Council of the City of Fortuna Amending Chapter 13.12 
of the Fortuna Municipal Code Relating to the Water Bills and Charges, and continue the Public 
Hearing to Monday, January 6, 2020 for a second reading. Roll call vote 
AYES: Council Members Glaser, Johnson, Stanfield, Mayor Pro Tem Trent, Mayor Long 
NOES: None 
ABSENT: None 
ABSTAIN: None  
Motion Carried 5/0 
 
C. Approve a Supplemental Budget Request for the Total Nuisance Abatement Clean-up Costs 

Associated with 2386 Acacia Drive. APN 202-142-014-000 

STAFF RECOMMENDATION:  
Confirm the nuisance abatement costs for property located at 2386 Acacia Drive APN 202-142-014-
000 in the amount $24,943.53. 

STAFF REPORT: 
City Manager Merritt Perry provide background information on the abatement process for the property 
located at 2386 Acacia Drive. Code Compliance Officer Wayne Hanson provided an oral report on the 
abatement and presented a power point demonstrating the need for abatement. 

PUBLIC COMMENT: 
There being no public comments, Mayor Long closed this public comment section. 

CITY COUNCIL ACTION: 
Council Member Stanfield moved, seconded by Council Member Glaser to confirm the costs of 
nuisance abatement associated with the property nuisance abatement at 2386 Acacia Drive for 
$24,943.53. Voice vote. 
AYES: Council Members Glaser, Johnson, Stanfield, Mayor Pro Tem Trent, Mayor Long 
NOES: None 
ABSENT: None 
ABSTAIN: None  
Motion Carried 5/0 
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D. Adopt a Resolution Establishing Speed Limits Based Upon Engineering and Traffic Surveys; 
Resolution 2019-37 

STAFF RECOMMENDATION:  
Adopt Resolution 2019-37 and establish speed limits based upon new engineering and traffic surveys 
in accordance with City of Fortuna Municipal Code Chapter 10.52 

STAFF REPORT: 
Deputy City Engineer Brendan Byrd provided an oral report on the engineering and traffic surveys and 
background information on speed limits. 

PUBLIC COMMENT: 
There being no public comments, Mayor Long closed this public comment section. 

CITY COUNCIL ACTION: 
Council Member Stanfield moved, seconded by Council Member Glaser to adopt Resolution 2019-37, 
A Resolution of the City Council of the City of Fortuna, adopting the Engineering and Traffic surveys 
prepared by a registered professional traffic engineer dated December 2019 and thereby establishing 
speed zones on city streets and roads. Roll call vote 
AYES: Council Members Glaser, Johnson, Stanfield, Mayor Pro Tem Trent, Mayor Long 
NOES: None 
ABSENT: None 
ABSTAIN: None  
Motion Carried 5/0 
 
E. PUBLIC HEARING: Consider Amendments to the Fortuna Municipal Code Title 17 – Zoning 

Regulations, Adding Section 17.05.120 – Modification of Lot Dimensions, Ordinance 2019-739 
(Second Reading) 

STAFF RECOMMENDATION:  
Receive staff report and accept public comments for amendments of Title 17 – Zoning Regulations of 
the Fortuna Municipal Code, adding Section 17.05.120 by adopting Ordinance 2019-739. 

STAFF REPORT: 
Community Development Deputy Director Liz Shorey provided an oral report on the proposed 
amendments of Title 17 – Zoning Regulations of the Fortuna Municipal Code, adding Section 
17.05.120. 

PUBLIC COMMENT: 
There being no public comments, Mayor Long closed this public comment section. 

CITY COUNCIL ACTION: 
Council Member Johnson moved, seconded by Mayor Pro Tem Trent to hold the second reading of 
Ordinance 2019–739, An Ordinance of the City Council of the City of Fortuna amending the Fortuna 
Municipal Code Title 17 – Zoning Regulations, adding section 17.05.120 modification of lot 
dimensions and including the proposed change to “maximum lot size”. Roll call vote. 
AYES: Council Members Glaser, Johnson, Stanfield, Mayor Pro Tem Trent, Mayor Long 
NOES: None 
ABSENT: None 
ABSTAIN: None  
Motion Carried 5/0 
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F. PUBLIC HEARING: Consider Approving a Subdivision of a 1.57 Acre Lot into Six Multifamily 

Lots, Resolution 2019-38 

STAFF RECOMMENDATION:  
Consider approving the subdivision with conditions. 

STAFF REPORT: 
Community Development Deputy Director Liz Shorey provided an oral report on the proposed Adams 
subdivision. 

PUBLIC COMMENT: 
Nick Notthoff, EIT, Whitchurch Engineering, made himself available for questions regarding the 
proposed subdivision. 
There being no additional public comments, Mayor Long closed this public comment section. 

CITY COUNCIL ACTION: 
Council Member Stanfield moved, seconded by Council Member Glaser to Adopt Resolution 2019-38, 
A Resolution of  the City Council of the City of Fortuna Approving a Tentative Map to Subdivide a 
1.57-Acre Lot into Six Multifamily Lots Ranging in Size From 10,000 Square Feet to 13,197 Square 
Feet. Roll Call vote. 
AYES: Council Members Glaser, Johnson, Stanfield, Mayor Pro Tem Trent, Mayor Long 
NOES: None 
ABSENT: None 
ABSTAIN: None  
Motion Carried 5/0 
 
G. PUBLIC HEARING: Consider Repealing and Replacing Title 15, Chapter 15.10 of the Municipal 

Code with the 2019 California Building Codes Mandated by the California Building Standard 
Commission and Department of Housing and Community Development, Ordinance 2019-741 
(First Reading) 
Mayor Long recused herself from Item G and exited the chambers. Mayor Pro Tem Trent continued 
to run the meeting.  

STAFF RECOMMENDATION:  
Introduce and hold a first reading of Ordinance 2019-741, and to adopt the California Building Codes 
and appendices updating the Fortuna Municipal Code. 

STAFF REPORT: 
Building Official Gary Goade provided an oral report on the adoption of the 2019 California Building 
Codes. 

PUBLIC COMMENT: 
There being no public comments, Mayor Long closed this public comment section. 

CITY COUNCIL ACTION: 
Council Member Johnson moved, seconded by Council Member Stanfield to introduce and hold a first 
reading of Ordinance 2019-741, An Ordinance of the City Council of the City of Fortuna Repealing 
and Replacing Title 15 – Buildings And Construction; Division I. Generally; Chapter 15.10, Building 
Code of The Fortuna Municipal Code, and continue the Public Hearing to Monday, January 6, 2020 
for a second reading. Roll call vote. 
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AYES: Council Members Glaser, Johnson, Stanfield, Mayor Pro Tem Trent 
NOES: None 
ABSENT: None 
ABSTAIN: Mayor Long 
Motion Carried 4/0 
Mayor Long returned to the Council Chambers and continued to run the meeting. 

VI. CITY MANAGER’S REPORT 
City Manager Merritt Perry provided a verbal report. 

VII. FUTURE AGENDA ITEMS 
None. 

VIII. CITY COUNCIL REPORTS AND COMMENTS 
 
• Council Member Dean Glaser Redwood Coast Energy Authority 
• Council Member Mike Johnson  Humboldt County Association of Governments, 

Historical Commission, League of California Cities 
Transportation, Communication and Public Works 

• Council Member Jeremy Stanfield Fortuna Business Improvement District, Parks & 
Recreation Commission  

• Mayor Pro Tem Tami Trent Humboldt Transit Authority, Indian Gaming 
Commission, League of California Cities Public 
Safety Commission  

• Mayor Sue Long Redwood Region Economic Development 
Corporation, Local Agency Formation Commission, 
League of California Cities Legislative Committee, 
Humboldt County Redevelopment Oversight Board 

 

IX. ADJOURN  
Mayor Pro Tem Trent moved, seconded by Council Member Johnson to adjourn the meeting at 7:36 
p.m. Motion carried 5/0. 

          Submitted by, 
          Siana L. Emmons, City Clerk 
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 Draft Special Meeting Minutes 
 Fortuna City Council 

Monday, December 16, 2019 – 4:30 P.M. 
621 11th Street at Fortuna City Hall 

 

 
 

I. CALL TO ORDER / FLAG SALUTE / ROLL CALL 
 

II. ORAL COMMENTS FROM THE PUBLIC 
There being no public comment, Mayor Long closed this public comment section 
 

III. ADJOURN TO CLOSED SESSION  
Mayor Pro Tem Trent moved, seconded by Council Member Glaser to adjourn to Closed Session 
at 4:32 p.m. Motion carried 5-0. 
A. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION, Significant 

Exposure to litigation pursuant to paragraph (2) of subdivision (d) of section 54956.9: 1 Case 
CITY COUNCIL ACTION: No reportable action. 
Mayor Pro Tem Trent moved, seconded by Council Member Johnson to adjourn the Closed 
Session and reconvene to Regular Session at 4:43 p.m. Voice vote. Motion carried 5-0 

IV. DISCUSSION ITEMS 
A. Tax Measure - City Manager Merritt Perry provided information regarding the current tax 

measure, and opened the item for Council discussion regarding the possibility of a new tax 
measure. 
 

PUBLIC COMMENT:  
Dianna Rios, Fortuna Resident and Executive Director of Fortuna Business Improvement District, 
expressed interest in serving on a new tax measure committee or to support the tax in whatever 
way she could. 
Matt Eberhardt, Fortuna Resident and Fortuna Police Lieutenant, reported that he heard of 
opposition from a volunteer within the department who did not support the “no sunset” aspect of 
a potential new measure and the volunteer felt more of the funding should be spent on the Police 
Department. 
Walt Wilson, Fortuna Resident and Measure E Committee Chair, thought a sticking point could 
be a proposed sunset. He also thought that there was not enough advertising about what Measure 
E provides for public benefit. 
 
There being no other public comment, Mayor Long closed the public comment section. 

 
V. ADJOURN  

Council Member Johnson moved, seconded by Mayor Pro Tem Trent to adjourn the meeting at 
5:39 p.m. Motion carried 5-0 

 
Submitted by, 
Siana L. Emmons, City Clerk 
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STAFF REPORT 
City Council Business Agenda Item 

 
TO: Honorable Mayor and City Council Members  

FROM: Siana L. Emmons, City Clerk/HR Manager  

THROUGH: Merritt Perry, City Manager  

DATE: January 6, 2020 

SUBJECT: Appointing CalPERS Retired Annuitant Mike Downey as  Interim Chief of 
Police, Resolution 2020-01 

 
STAFF RECOMMENDATION: 
To appoint CalPERS Retired Annuitant Mike Downey as Interim Chief of Police by adopting 
Resolution 2020-01. 
 
BACKGROUND: 
Under Government Code sections 7522.56 and 21221(h), a retired annuitant may be appointed to 
certain interim positions such as City Manager, Police Chief, Fire Chief, department head, etc. during 
an active recruitment for a permanent replacement for the vacant position. In order to make the 
interim appointment, the governing body must adopt a resolution authorizing the interim appointment. 

Interim appointments of California Public Employees’ Retirement System (CalPERS) retired annuitants 
are governed by the Public Employees’ Retirement Law (PERL) and the Public Employees’ Pension 
Reform Act (“PEPRA”).  The City and the retired annuitant must follow all of the legal restrictions for 
the appointment. 
 
With the recent Chief of Police vacancy, the City has launched a recruitment to permanently fill 
this position. Having an interim Chief of Police until the vacancy is filled will assist in carrying out the 
day-to-day operations of the Department, and reduce the impact that a vacancy would have on current 
staff during this transitional period. 
 
The City of Fortuna is fortunate to find local candidate, Mike Downey, who possesses exceptional 
qualifications for an interim Chief of Police and has the specialized skills to perform the duties of an 
interim Chief of Police. Mr. Downey has over 30 years of experience and has held the positions of Patrol 
Deputy, Marijuana Eradication Team Lead Deputy, Field Training Officer, Head Range Master, SWAT 
Team Member, Shelter Cove Resident Deputy, Corporal, Sergeant, Lieutenant, Undersheriff, and 
Sheriff with Humboldt County.  
 
Attached is Resolution 2020-01 for consideration by Council that includes the “findings” required 
by CalPERS indicating this appointment of Mr. Downey as interim Chief of Police and is consistent 
with CalPERS statutes and regulations. 
 
 
 

37



FISCAL IMPACT: 

The hourly rate for the interim position is comparable to that of a permanent appointment based on the 
current Pay Rate Schedule, however, the interim position will receive no benefits, incentives or in lieu 
payments in addition to the hourly rate.  
 
RECOMMENDED COUNCIL ACTION: 
 
1. Receive staff presentation and allow discussion between Council and staff 
2. Open public comment 
3. Close public comment 
4. Motion to approve Resolution 2020-01, and read by title only. Roll Call Vote. 
 
ATTACHMENTS: 

• Resolution 2020-01; A Resolution of the City Council of the City of Fortuna Appointing a 
CalPERS Retired Annuitant to the Position of Interim Chief of Police 

• Exhibit A; Agreement for Employment, Chief of Police 
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RESOLUTION NO. 2020-01 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
FORTUNA APPOINTING A CALPERS RETIRED ANNUITANT AS 

INTERIM CHIEF OF POLICE 
 
 

WHEREAS, the Chief of Police position within the City of Fortuna (“City”) is vacant and 
the City is recruiting for a permanent Chief of Police; and 

 
WHEREAS, the position of Chief of Police requires specialized skills; and 

 
WHEREAS, the City of Fortuna desires to and hereby does appoint Mike Downey as an 
interim appointment retired annuitant to the position of Interim Chief of Police under 
Government Code sections 7522.56 and 21221(h), effective January 21, 2020; and 

 
WHEREAS, Government Code section 21221(h) allows a retired person to serve in an 
interim appointment to a vacant position during recruitment for a permanent appointment that 
requires specialized skills; and 

 
WHEREAS, the City has begun a search for a permanent appointment on December 26, 
2019; 

 
WHEREAS, Mike Downey has demonstrated through his experience and work history 
that he possesses the required specialized skills to perform the duties of interim Chief of 
Police; and 

 
WHEREAS, this section 21221(h) appointment shall only be made once to this vacant 
position, and will end June 30, 2020, or when a permanent Chief of Police has been hired, 
whichever comes first; and 

 
WHEREAS, the employment agreement between Mike Downey and the City has been 
reviewed by this body and is attached as Exhibit “A”; and 

 
WHEREAS, the employment and appointment shall be limited to a combined total of 960 
hours for all CalPERS employers each fiscal year; and 

 
WHEREAS, pursuant to Government Code section 21221(h), the compensation paid to 
retired annuitants cannot be less than the minimum nor exceed the maximum monthly base 
salary paid to other employees performing comparable duties as listed on the pay schedule 
for the vacant Chief of Police position, divided by 173.333 to equal the hourly rate; and 

 
WHEREAS, the maximum base salary for this position is $8,028.78/month and the hourly 
equivalent is $46.32; and 
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WHEREAS, the monthly base salary rate paid to Mike Downey will be $8,028.78 and the 
hourly equivalent is $46.32; and 

 
WHEREAS, Mike Downey has not and will not receive any other benefits, incentives, 
compensation in lieu of benefits, or any other form of compensation in addition to this pay 
rate. 
 
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Fortuna hereby 
certifies the above recitals are true and correct and incorporated within; Mike Downey is 
hereby appointed to the position of Interim Chief of Police as described herein and in the 
attached agreement for employment; and that this appointment is necessary to fill the critically 
needed position of Interim Chief of Police until the recruitment process is completed. 

 
This resolution shall be effective January 6, 2020. 

 
AYES: 
NOES:  
ABSENT: 
ABSTAIN: 

 
 
 APPROVED: 
 
 _____________________ 
 Sue Long, Mayor 
ATTEST: 

 
 

   

_________________________ 
Siana L. Emmons, City Clerk 
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EXHIBIT A 
 

CITY OF FORTUNA 

AGREEMENT FOR EMPLOYMENT, INTERIM CHIEF OF POLICE 
 
 

This Agreement is made and entered into this day of January 2020, by and between the City 
of Fortuna, hereinafter called “City” and Mike Downey, hereinafter called “Employee”. The City of 
Fortuna desires to appoint Mike Downey to exercise powers and duties of the Chief of Police for the City of 
Fortuna on an interim basis. 

The City and Employee desire to fix and determine the scope, nature and extent for the services and 
compensation for those services. 

NOW THEREFORE, it is hereby mutually agreed by and between the parties as follows: 

1. TERM: The Agreement shall be effective as of January 21, 2020 and will terminate by its terms 
on June 30, 2020 or when a permanent Chief of Police has been hired, whichever comes first.  

 
2. SERVICES: Under administrative direction of the City Manager, the Employee shall perform the 

functions and duties of Chief of Police as set forth in the Fortuna Municipal Code, resolutions, 
ordinances, and/or other regulations of the City, as well as the laws, rules and regulations of the 
State of California, and such other legal and reasonable duties as the City Manager may direct. 

 
3. COMPLIANCE WITH CALPERS: Retired annuitants appointed to an interim position without 

reinstatement are limited to a combined total of nine hundred and sixty (960) hours for all 
employers each fiscal year. The 960-hour threshold includes concurrent appointments 
pursuant to Government Codes Sections 21221, 21224 and 21229. The Employee expressly 
certifies and warrants to the City that his anticipated work hours for the term of this agreement 
will not cause him to exceed the 960- hour per fiscal year limit pursuant to Government Code 
Sections 21221(h) and 7522.56, including work for this or any other CalPERS employer during a 
fiscal year. Employer further agrees he will bear all responsibility for any violations related to 
the CalPERS time limitations and indemnify the City for any consequences related to those 
violations. 

 
4. EMPLOYEMENT SCHEDULE: Employee will normally work up to a 40-hour work week. It is 

expected due to the nature of the job, that from time to time the 40-hour work week will be 
exceeded. Employee, upon appointment, may have flexible work hours depending upon the 
needs of the department. Work days and schedule shall be as agreed upon by the City Manager 
and Employee. At no time will Employee exceed 960 hours during the term of this contract in this 
fiscal year and weekly hours may need to be periodically adjusted to meet that goal. 

 
5. COMPENSATION: In consideration for the performance of the services rendered pursuant to the 

Agreement, the City shall pay the Employee an hourly salary of Step 5 of the current salary range 
for Chief of Police (currently $46.32/hr.) in installments according to normal City payroll practices. 
Per the CalPERS requirements for interim employment, Employee shall not receive any benefits, 
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Incentive pay, compensation in lieu of benefits, or other forms of compensation in addition to 
the hourly pay rate. 

 
6. BENEFITS: Employee shall not be entitled to any benefits, payments or compensation other than 

those enumerated above. 
 

7. TERMINATION: The City shall have the right to terminate services with the Employee without any 
cause at any time upon 10-day written notice. The Employee shall have the right to voluntarily 
resign the position with the City at any time upon 10-day written notice. 

 
8. INDEMNIFICATION: For the purposes of indemnification and defense of legal actions, the 

Employee shall be considered an employee of the City and be entitled to the same rights and 
subject to the same obligations as are provided for all other employees of the City. Accordingly, 
the City shall defend, hold harmless, and indemnify the Employee against any tort, professional 
liability, claim or demand, or other legal action out of an alleged act or omission occurring in the 
performance of the Employee’s service under this Agreement. This section shall not apply to any 
intentional tort or crime committed by the Employee, claims under Section 3 above, to any action 
outside the course and scope of the services provided by the Employee under the Agreement, or 
any other intentional or malicious conduct or gross negligence of the Employee. 

 
9. SEVERABILITY: If any of the provision of this Agreement are held invalid or unenforceable, the 

remainder shall remain in full force and effect. 
 

IN WITNESS WHEREOF, the parties have executed this Agreement, both in duplicate, on the day and year 
first above written. 

 
EMPLOYEE EMPLOYER 

 
 
 

By: Mike Downey By: Merritt Perry, City Manager 
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STAFF REPORT 
City Council Business Agenda Item 

 
DATE: January 6, 2020 
 
TO:  Honorable Mayor and Council Members 
 
FROM: Aaron Felmlee, Finance Director 
 
THROUGH: Merritt Perry, City Manager 
 
SUBJECT: Public Hearing to Consider Amendments to the Fortuna Municipal Code Title 13 

– Utilities, Amending Section 13.12 – Water Bills and Charges 
 
STAFF RECOMMENDATION: 
 
Receive staff report and consider amending Title 13 – Utilities, Section 13.12 – Water Bills and 
Charges, of the Fortuna Municipal Code, through the adoption of Ordinance 2019-740. 
 
EXECUTIVE SUMMARY: 
 
On September 28, 2018, Senate Bill 998 was signed into law requiring the City to adopt a policy 
governing the disconnection of residential water service for nonpayment of water rates and charges 
by February 1, 2020. Council was presented with those necessary changes and a draft copy of the 
new City policy governing residential disconnections and adopted the policy at the December 16, 
2019 meeting. The adoption of the new residential disconnection policy results in necessary 
changes needing to be made to the Fortuna Municipal Code. The City Attorney has reviewed the 
Fortuna Municipal Code and has recommended making changes to section 13.12, which governs 
water bills and charges. The revisions include: 

• General language cleanup 
• Reference to the new City disconnection policy 
• Splitting residential and non-residential discontinuation of service parameters 
• Adding new section 13.12.170 for appeals of water bill and other water charges 

 
The full Municipal Code revision can be found in a tracked changes version of the Municipal Code 
on attachment ‘B’. The effective date will be thirty days after the Council adopts the Ordinance.  
 
FISCAL IMPACT: 
 
None. 
 
RECOMMENDED COUNCIL ACTION: 
 

1. Receive staff presentation and review Council questions with staff. 
2. Open Public Comment 
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3. Close Public Comment 
4. Motion to hold the second reading of Ordinance 2019-740 and read by title only. Roll 

call vote. 
 
ATTACHMENTS: 
 

• Ordinance 2019-740: An Ordinance of the City Council of the City of Fortuna 
Amending Chapter 13.12 of the Fortuna Municipal Code Relating to the Water 
Bills and Charges  

• (Exhibit 1) Fortuna Municipal Code Section 13.12 Tracked Changes version 
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ORDINANCE NO. 2019-740 

  
AN ORDINANCE OF THE CITY OF FORTUNA AMENDING CHAPTER 13.12 OF 

THE FORTUNA MUNICIPAL CODE RELATING TO WATER BILLS AND CHARGES  
 

WHEREAS, the City of Fortuna provides residential, commercial, and industrial water supply to 
residents and businesses within the City; and 
 
WHEREAS, Chapter 13.12 of the Fortuna Municipal Code currently provides regulations for the 
payment of water bills and charges and further provides remedies that the City may use to ensure 
timely and full payment of water service; and 
 
WHEREAS, Senate Bill 998, signed into law on September 28, 2018, requires an urban and 
community water system, defined as a public water system that supplies water to more than 200 
service connections, to have a written policy on discontinuation of water service to certain types 
of residences for nonpayment; and 
 
WHEREAS, Senate Bill 998 further prohibits residential service from being discontinued under 
specified circumstances and requires certain notices be provided by the City to residential 
customers prior to service disconnection; and  
 
WHEREAS, Senate Bill 998 does not affect the City’s right to disconnect water service to non-
residential customers for nonpayment; and 
 
WHEREAS, in order to comply with Senate Bill 998, the City Council desires to amend Chapter 
3.12 of the Fortuna Municipal Code. 
 
The City Council of the City of Fortuna, State of California, does ordain as follows: 
 
SECTION 1. Findings and Purpose.  The City Council does hereby find and declare as follows: 
 

1. This Ordinance is intended to amend Chapter 13.12 of the Fortuna Municipal Code 
to comply with the requirements of Chapter 6 of Part 12 of Division 104 of the 
Health and Safety Code, as adopted by Senate Bill 998. 

 
SECTION 2. Code Amendment.  Chapter 13.12 of the Fortuna Municipal Code is hereby 
amended as set forth in Exhibit 1 to this Ordinance with all additions to the Code set forth in 
underlined text and all deletions as strikethroughs. 

SECTION 3. Severability.  If any subsection, sentence, clause or phrase of this article is for any 
reason held to be invalid or unconstitutional by a court of competent jurisdiction, such decision 
shall not affect the validity of the remaining portions of this ordinance. The City Council hereby 
declares that it would have adopted this ordinance, and each and every subsection, sentence, clause 
and phrase thereof not declared invalid or unconstitutional, without regard to whether any portion 
of the ordinance would be subsequently declared invalid or unconstitutional. 

SECTION 4. Conflicts. All ordinances and parts of ordinances or resolutions, in conflict 
herewith, are hereby repealed to the extent of such conflicts and no further. 

SECTION 5. Effective Date. The effective date of this ordinance is thirty (30) days after its 
adoption by the City Council. 
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INTRODUCED AND FIRST READING PERFORMED on the 16th day of December 2019 
by the following vote:  

AYES:  
NAYS:  
ABSENT:  
ABSTAIN:  

 

     
Sue Long, Mayor  

ATTEST:  
 
 

___________________________  
Siana L. Emmons, City Clerk 
 
 
SECOND READING PERFORMED AND ADOPTED on the 6th day of January 2020 by the 
following vote:  
 
AYES:  
NAYS:  
ABSENT:  
ABSTAIN:  
 

     
Sue Long, Mayor 
 

ATTEST: 
 

 
___________________________  
Siana L. Emmons, City Clerk 
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Exhibit 1 

 

WATER BILLS AND CHARGES 

 

Sections: 

13.12.010    Customer liability. 

13.12.020    Owner or agent liability. 

13.12.040    Minimum charge. 

13.12.050    Bill payment. 

13.12.060    Billing – Mailing address. 

13.12.070    Billing – Districts – Mailing – Due dates. 

13.12.080    Changes of ownership or occupancy. 

13.12.090    Deposit for new accounts. 

13.12.100    Estimating bills when meter malfunctions. 

13.12.105    Adjustments to high water bills caused by customer leaks. 

13.12.110    Summer rates. 

13.12.120    Nonpayment of bill – Address change. 

13.12.130    Nonpayment of bill – Penalty. 

13.12.140    Nonpayment of bill – Discontinuance of service. 

13.12.150    Restoration of service following discontinuance for nonpayment. 

13.12.160    Nonpayment of bill – Successive delinquencies. 

 

13.12.010 Customer liability. 

Every applicant shall be liable for the water furnished and metered in accordance with the 
application therefor until the water department receives written notice to cancel same and shut off 
the water, at which time the applicant’s liability shall cease except as to water previous to such 
notice. (Code 1961 § 25-52). 

 

13.12.020 Owner or agent liability. 

No owner or agent or subsequent tenant will be held liable for water or penalties charged on 
account of nonpayment of charges by a previous owner or tenant. (Ord. 89-535 § 1. Code 1961 § 
25-53). 
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13.12.040 Minimum charge. 

In case no water is used through the meter or the property becomes vacant, the regular monthly 
minimum rate shall be charged to and paid by the owner of the property, or the applicant for 
service, whether water is used or not. (Code 1961 § 25-46). 

 

13.12.050 Bill payment. 

All water bills are due and payable at the office of the water department in the City Hall upon 
receipt and become delinquent 30 days following the billing date at which time a delinquent notice 
shall be sent and service subject to discontinuance in accordance with the City’s residential water 
disconnection policy and state law. (Ord. 88-524. Code 1961 § 25-48). 

 

13.12.060 Billing – Mailing address. 

Unless the applicant for water service directs otherwise, all bills and notices regarding bills will 
be mailed to the address where water service is furnished. (Code 1961 §§ 25-48, 25-50). 

 

13.12.070 Billing – Districts – Mailing – Due dates. 

A. For convenience in the reading of meters and preparation of water bills, the department is 
expressly authorized to divide the city into districts. These districts may, from time to time, be 
revised or changed as necessary or desirable, in order to equalize the work of reading meters and 
billing. The meters in each district so established shall be read on approximately the same day of 
each or every month, except when Saturdays, Sundays and legal holidays intervene. 

 

B. Water bills based on such meter readings shall be prepared and mailed to the consumers in 
each district on approximately the same day of each or every other month, except when Saturdays, 
Sundays and legal holidays intervene. 

 

C. If the meters are read every other month the department may at its option bill monthly. The 
billings for the month the meters are not read shall be based on one-half of the previous two 
months’ usage. 

 

D. The billing date and service period shall be plainly printed on each water bill. (Ord. 88-524. 
Code 1961 § 25-49). 

 

13.12.080 Changes of ownership or occupancy. 

It shall be the duty of every person signing an application for water delivery and of every owner 
of property to which water is delivered to notify the water department of any change in the 
ownership or occupancy of the premises to which the water is to be furnished at least two days 
prior to such change. (Code 1961 § 25-51). 
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13.12.090 Deposit for new accounts. 

A deposit in an amount to be established by the city council by fee resolution will be paid by the 
customer at the time a new account is established by the customer. This deposit may be returned 
to the customer at such time as the customer has satisfactorily established credit with the city for 
a continuous period of 12 months. (Ord. 2009-680 § 2; Ord. 88-524. Code 1961 § 25-55). 

 

13.12.100 Estimating bills when meter malfunctions. 

In the event a water meter fails to register during any month, a charge will be made based upon a 
three-month average amount of water used during the same period for the previous year as 
determined by the department. In the event there was no meter at this place during the previous 
year, a charge will be made upon an estimate fixed by the water department. Such charges, 
however determined, shall be paid by the consumer in the manner provided by this chapter for the 
payment of water bills generally. (Code 1961 § 25-56). 

 

13.12.105 Adjustments to high water bills caused by customer leaks. 

The city may consider adjustments to high water bills caused by customer leaks. In order to be 
considered for an adjustment, the disputed water charges must exceed the water charges from an 
average three-month period of usage in the prior year, calculated at the current rate, by at least 
400 percent. The average three-month period of usage includes the month disputed, the month 
preceding, and the month following. The city manager or the city manager’s designee is 
authorized to adjust the bill for the customer. The adjustment shall be no greater than half the 
difference between the amount of the disputed charges and the average charge from a three-month 
period of water use from the prior year as defined above. A customer is only eligible for an 
adjustment of this type once in any 24-month period. (Ord. 2009-680 § 2; Ord. 93-587 § 2). 

 

13.12.110 Summer rates. 

During the summer months, the city council shall be allowed the discretion of reducing charges 
for water service. These summer rates shall be established by the city council by resolution. (Ord. 
88-524. Code 1961 § 25-61). 

 

13.12.120 Nonpayment of bill – Address change. 

Water service shall not be given to any consumer upon change of service address until all 
delinquent charges owed by such consumer at a former service address are paid in full. (Code 
1961 § 25-54). 

 

13.12.130 Nonpayment of bill – Penalty. 

If a water bill is not paid before the close of business of the final date for payment, a penalty of 
10 percent of the account of the bill shall be added thereto; provided, however, that when the final 
day for payment falls on Saturday, Sunday or a legal holiday, payment may be made without 
penalty on the next regular business day. (Code 1961 § 25-57). 49



 

13.12.140 Nonpayment of bill – Discontinuance of service. 

A. Non-Residential Service. In the event that any customer is delinquent in the payment of 
their water bill to a non-residential service address, the department shall have the right to 
discontinue water service to the service address after providing written notice by first class mail 
to the customer’s address on file with the department of the delinquency and the intended 
disconnection of water service.  Water service shall not be disconnected until the expiration of ten 
(10) calendar days after the date the notice was mailed by the City. A non-residential customer 
who disputes the delinquency may appeal the delinquency by submitting written notice of the 
appeal to the Finance Director.  The notice of appeal must be received by the City no later than 
the eighth (8th) day after the notice of the intended service disconnection was mailed by the City.  
All appeals shall be conducted and heard pursuant to Section 13.12.170.  (Ord. 2014-715 § 2; Ord. 
88-524. Code 1961 § 25-58). 

B. Residential Service.  In the event any customer is delinquent in the payment of his or her 
water bill to a residential service address, the department shall have the right to discontinue water 
to the service address in accordance with the City’s residential water disconnection policy, as the 
same may be amended from time to time by resolution, and state law.  

 

13.12.150 Restoration of service following discontinuance for nonpayment. 

If water service is cut off or discontinued for failure to pay delinquent bills, the service will only 
be reestablished upon the payment of all delinquent bills, charges and penalties, plus a 
reconnection fee in an amount established by the city council by fee resolution, or upon the 
execution of an alternative payment arrangement that is offered and approved by the City in 
accordance with the City’s residential water disconnection policy and state law. A cash deposit in 
an amount established by the city council by fee resolution may also be required. (Ord. 2009-680 
§ 2; Ord. 88-524. Code 1961 § 25-59). 

 

13.12.160 Nonpayment of bill – Successive delinquencies. 

When a customer has been delinquent in water bills for two consecutive months, or three times in 
any one calendar year, the customer may be required to pay a deposit in an amount established by 
the city council by fee resolution. (Ord. 2009-680 § 2; Code 1961 § 25-60).  

 

13.12.170 Appeals of Water Bill and other Water Charges. 

Customers who dispute a water bill or the imposition of any penalty may appeal the disputed 
charges to the Finance Director of the City. For residential customers, appeals must be submitted 
in accordance with the City’s residential water disconnection policy.  For non-residential 
customers, the appeal must be submitted in accordance with Section 13.12.140(A).  In all cases, 
customers shall have the right to present documents and other evidence and be represented by 
counsel at the time of the hearing.  For purposes of an appeal, the water bill or the imposition of 
penalties shall be presumed valid and the burden shall be on the customer to prove otherwise.  The 
Finance Director shall render his or her decision at the conclusion of the hearing and that decision 
shall be final.   50



Exhibit 1 

 

WATER BILLS AND CHARGES 

 

Sections: 

13.12.010    Customer liability. 

13.12.020    Owner or agent liability. 

13.12.040    Minimum charge. 

13.12.050    Bill payment. 

13.12.060    Billing – Mailing address. 

13.12.070    Billing – Districts – Mailing – Due dates. 

13.12.080    Changes of ownership or occupancy. 

13.12.090    Deposit for new accounts. 

13.12.100    Estimating bills when meter malfunctions. 

13.12.105    Adjustments to high water bills caused by customer leaks. 

13.12.110    Summer rates. 

13.12.120    Nonpayment of bill – Address change. 

13.12.130    Nonpayment of bill – Penalty. 

13.12.140    Nonpayment of bill – Discontinuance of service. 

13.12.150    Restoration of service following discontinuance for nonpayment. 

13.12.160    Nonpayment of bill – Successive delinquencies. 

 

13.12.010 Customer liability. 

Every applicant shall be liable for the water furnished and metered in accordance with the 

application therefor until the water department receives written notice to cancel same and shut 

off the water, at which time the applicant’s liability shall cease except as to water previous to 

such notice. (Code 1961 § 25-52). 

 

13.12.020 Owner or agent liability. 

No owner or agent or subsequent tenant will be held liable for water or penalties charged on 

account of nonpayment of charges by a previous tenantowner or tenant. The city may, however, 

require that service to subsequent tenants be furnished on the account of the landlord or property 

owner. (Ord. 89-535 § 1. Code 1961 § 25-53). 
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13.12.040 Minimum charge. 

In case no water is used through the meter or the property becomes vacant, the regular monthly 

minimum rate shall be charged to and paid by the owner of the property, or the applicant for 

service, whether water is used or not. (Code 1961 § 25-46). 

 

13.12.050 Bill payment. 

All water bills are due and payable at the office of the water department in the City Hall upon 

receipt and become delinquent 30 days following the billing date at which time a delinquent 

notice shall be sent and service subject to discontinuance 15 days following the date of the 

delinquent noticein accordance with the City’s residential water disconnection policy and state 

law. (Ord. 88-524. Code 1961 § 25-48). 

 

13.12.060 Billing – Mailing address. 

Unless the applicant for water service directs otherwise, all bills and notices regarding bills will 

be mailed to the premises address where water service is furnished. (Code 1961 §§ 25-48, 25-

50). 

 

13.12.070 Billing – Districts – Mailing – Due dates. 

A. For convenience in the reading of meters and preparation of water bills, the department is 

expressly authorized to divide the city into districts. These districts may, from time to time, be 

revised or changed as necessary or desirable, in order to equalize the work of reading meters and 

billing. The meters in each district so established shall be read on approximately the same day of 

each or every month, except when Saturdays, Sundays and legal holidays intervene. 

 

B. Water bills based on such meter readings shall be prepared and mailed to the consumers in 

each district on approximately the same day of each or every other month, except when 

Saturdays, Sundays and legal holidays intervene. 

 

C. If the meters are read every other month the department may at its option bill monthly. The 

billings for the month the meters are not read shall be based on one-half of the previous two 

months’ usage. 

 

D. The billing date and service period shall be plainly printed on each water bill. (Ord. 88-524. 

Code 1961 § 25-49). 

 

13.12.080 Changes of ownership or occupancy. 

It shall be the duty of every person signing an application for water delivery and of every owner 

of property to which water is delivered to notify the water department of any change in the 
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ownership or occupancy of the premises to which the water is to be furnished at least two days 

prior to such change. (Code 1961 § 25-51). 

 

13.12.090 Deposit for new accounts. 

A deposit in an amount to be established by the city council by fee resolution will be paid by the 

customer at the time a new account is established by the customer. This deposit may be returned 

to the customer at such time as the customer has satisfactorily established credit with the city for 

a continuous period of 12 months. (Ord. 2009-680 § 2; Ord. 88-524. Code 1961 § 25-55). 

 

13.12.100 Estimating bills when meter malfunctions. 

In the event a water meter fails to register during any month, a charge will be made based upon 

a three-month average amount of water used during the same period for the previous year as 

determined by the department. In the event there was no meter at this place during the previous 

year, a charge will be made upon an estimate fixed by the water department. Such charges, 

however determined, shall be paid by the consumer in the manner provided by this chapter for 

the payment of water bills generally. (Code 1961 § 25-56). 

 

13.12.105 Adjustments to high water bills caused by customer leaks. 

The city may consider adjustments to high water bills caused by customer leaks. In order to be 

considered for an adjustment, the disputed water charges must exceed the water charges from an 

average three-month period of usage in the prior year, calculated at the current rate, by at least 

400 percent. The average three-month period of usage includes the month disputed, the month 

preceding, and the month following. The city manager or the city manager’s designee is 

authorized to adjust the bill for the customer. The adjustment shall be no greater than half the 

difference between the amount of the disputed charges and the average charge from a three-

month period of water use from the prior year as defined above. A customer is only eligible for 

an adjustment of this type once in any 24-month period. (Ord. 2009-680 § 2; Ord. 93-587 § 2). 

 

13.12.110 Summer rates. 

During the summer months, the city council shall be allowed the discretion of reducing charges 

for water service. These summer rates shall be established by the city council by resolution. 

(Ord. 88-524. Code 1961 § 25-61). 

 

13.12.120 Nonpayment of bill – Address change. 

Water service shall not be given to any consumer upon change of service address until all 

delinquent charges owed by such consumer at a former service address place of residence or 

business shall beare paid in full. (Code 1961 § 25-54). 

 

13.12.130 Nonpayment of bill – Penalty. 
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If a water bill is not paid before the close of business of the final date for payment, a penalty of 

10 percent of the account of the bill shall be added thereto; provided, however, that when the 

final day for payment falls on Saturday, Sunday or a legal holiday, payment may be made 

without penalty on the next regular business day. (Code 1961 § 25-57). 

 

13.12.140 Nonpayment of bill – Discontinuance of service. 

A. Non-Residential Service. In the event that any customer is delinquent in the payment of 

their water bill to a non-residential service address, the department shall have the right after  48 

hours’ notice to discontinue water service to the premises service address of such delinquent 

customerafter providing written notice by first class mail to the customer’s address on file with 

the department of the delinquency and the intended disconnection of water service.  Water 

service shall not be disconnected until the expiration of ten (10) calendar days after the date the 

notice was mailed by the City. A non-residential customer who disputes the delinquency may 

appeal the delinquency by submitting written notice of the appeal to the Finance Director.  The 

notice of appeal must be received by the City no later than the eighth (8th) day after the notice of 

the intended service disconnection was mailed by the City.  All appeals shall be conducted and 

heard pursuant to Section 13.12.170.  (Ord. 2014-715 § 2; Ord. 88-524. Code 1961 § 25-58). 

B. Residential Service.  In the event any customer is delinquent in the payment of his or her 

water bill to a residential service address, the department shall have the right to discontinue 

water to the service address in accordance with the City’s residential water disconnection policy, 

as the same may be amended from time to time by resolution, and state law.  

 

13.12.150 Restoration of service following discontinuance for nonpayment. 

If water service is cut off or discontinued for failure to pay delinquent bills, the service will only 

be reestablished upon the payment of all delinquent bills, charges and penalties, plus a 

reconnection fee in an amount established by the city council by fee resolution, or upon the 

execution of an alternative payment arrangement that is offered and approved by the City in 

accordance with the City’s residential water disconnection policy and state law. A cash deposit 

in an amount established by the city council by fee resolution may also be required. (Ord. 2009-

680 § 2; Ord. 88-524. Code 1961 § 25-59). 

 

13.12.160 Nonpayment of bill – Successive delinquencies. 

When a customer has been delinquent in water bills for two consecutive months, or three times 

in any one calendar year, the customer may be required to pay a deposit in an amount 

established by the city council by fee resolution. (Ord. 2009-680 § 2; Code 1961 § 25-60).  

 

13.12.170 Appeals of Water Bill and other Water Charges. 

Customers who dispute a water bill or the imposition of any penalty may appeal the disputed 

charges to the Finance Director of the City. For residential customers, appeals must be 

submitted in accordance with the City’s residential water disconnection policy.  For non-

residential customers, the appeal must be submitted in accordance with Section 13.12.140(A).  

In all cases, customers shall have the right to present documents and other evidence and be 54



represented by counsel at the time of the hearing.  For purposes of an appeal, the water bill or 

the imposition of penalties shall be presumed valid and the burden shall be on the customer to 

prove otherwise.  The Finance Director shall render his or her decision at the conclusion of the 

hearing and that decision shall be final.   
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STAFF REPORT  

City Council Business Agenda Item  
 
 
DATE:  January 6, 2020 
 
TO:  Honorable Mayor and Council Members 
 
FROM:  Brendan Byrd, Deputy City Engineer 
  
THROUGH: Merritt Perry, City Manager  
 
SUBJECT: Supplemental Budget Request and Professional Services Contract with GHD 

for Construction Management Services for the Jameson Creek Fish Passage 
Improvement Project at Rohnerville Road Culvert (CIP#9374) 

 
STAFF RECOMMENDATION: 
 
Receive staff presentation and recommendation to authorize City Manager to execute professional 
services contract with GHD for Construction Management Services for the Jameson Creek Fish 
Passage Improvement Project at Rohnerville Road Culvert (CIP#9374) and authorize a 
supplemental budget request in the amount $250,000. 
 
EXECUTIVE SUMMARY: 
 
The Jameson Creek Fish Passage Improvement Project at Rohnerville Road (Project) was 
developed after the Jameson Creek Culvert failed in February 2015. The failure was result of a 
corroded pipe which caused an embankment failure at the downstream end of the culvert.  In 
addition to being at the end of its serviceable life, the culvert was also a barrier for fish passage. 
Following the 2015 culvert failure, GHD was hired to complete an alternatives analysis to identify 
the most feasible and cost effective way to replace the culvert.  
 
In March 2016, GHD assisted the City of Fortuna (City) to develop and submit the grant application 
through California Department of Fish and Wildlife (CDFW) Fisheries Restoration Grant Program 
(FRGP) for design funding for the Project. In April of 2017, the City of Fortuna was awarded the 
FRGP grant for the Project for topographic surveying, geotechnical analysis, preparation of the 
construction plans, specifications and an estimate for the project.   
 
In 2018/2019 GHD assisted the City with applying to several grant programs for construction, 
permitting, and construction engineering funding. The City was preliminarily awarded 
implementation funding from two of those funding sources. The first was CDFW Prop 68 in the 
amount of $1,704,990, and the second was the Wildlife Conservation Board (WCB) in the amount 
of $998,000. In November of 2019, both grant agreements were approved by their respective 
agencies. Both grant applications specifically named GHD and MLA in the grant agreement, and 
therefore this consultant contract will not be awarded based on competitive proposals.  Work on the 
project permits and bid package will start immediately, and construction is anticipated to begin in 
June of 2020. 
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FINANCIAL IMPACT: 
 
Project construction, permitting, and construction engineering is fully funded through CDFW and 
WBC in the cumulative amount of $2,702,990.  The City is required to provide staff time as a match 
to manage the project in the amount of $6,000.  There is no cash match required by the City. 
 
The fee estimate for GHD to provide the services outlined in the attached scope of work totals 
$203,710. This fee will be covered entirely by the project grants. City staff would like to authorize 
up to an additional $46,290 that could be added to the contract to cover additional unforeseen 
services that the project may require. This additional amount would be paid for fully by the project 
grants via a grant amendment. 
 
The total amount of the supplemental budget request including the current fee estimate plus the 
additional would be $250,000. The new budget will be appropriated to the fund number 
corresponding to each grant in the proportions outlined in the grant agreement. 
 
RECOMMENDED COUNCIL ACTION: 
 

1. Receive staff presentation and review Council questions with staff 
2. Open Public Comment 
3. Close Public Comment;  
4. Motion to Authorize the City Manager to execute professional services contract with 

GHD for Construction Management Services for the Jameson Creek Fish Passage 
Improvement Project at Rohnerville Road Culvert (CIP#9374) and authorize a 
supplemental budget request in the amount $250,000, voice vote 

 
ATTACHMENTS: 

• Exhibit A – GHD Proposal  
• Exhibit B – Supplemental Budget Request Form 
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GHD 

718 Third Street Eureka California 95501 USA 
T 707 443 8326  F 707 444 8330  W www.ghd.com 

1 

December 19, 2019 

Brendan Byrd 
Deputy City Engineer 
City of Fortuna 
P.O. Box 545 
Fortuna, CA, 95540-0545 

RE: Proposal for Construction Management Services for the Jameson Creek Fish Passage 
Improvement Project at Rohnerville Road 

Dear Mr. Byrd: 

GHD is pleased to provide this proposal for construction management services related to the City’s 
Jameson Creek Fish Passage Improvement Project at Rohnerville Road. This proposal is based on 
scope of work developed for the grant application and requirements of the project 

Background 

In April 2019, GHD and the City of Fortuna (City) completed design of the Jameson Creek Fish Passage 
Improvement Project at Rohnerville Road (Project) through the California Department of Fish and Wildlife 
(CDFW) Fisheries Restoration Grant Program (FRGP). The proposed project will replace the existing 
culvert to provide fish passage at the Rohnerville Road crossing, a barrier for all life stages of salmonids. 
The project includes a precast reinforced concrete box (RCB) culvert, approximately 12’H x 14’W, with a 
roughened channel constructed within the culvert to provide a natural stream bottom. The existing 
roadway would be excavated to remove the existing culvert, and the new culvert would be set 
approximately 3’ below the proposed channel thalweg to accommodate backfilling with streambed 
material. The precast box culvert would be placed in sections, and would require subgrade preparation 
prior to installation. Once the RCB is placed, the roughened channel would be constructed by placing 
rock from both ends of the culvert or alternatively from the top, should the contractor choose removable 
tops allowing rock placement from above. The roadway fill prism could then be brought back up to grade, 
and all existing utilities within the fill prism would be replaced.  

In 2018, GHD assisted the City in the development of implementation grants for the Project through 
CDFW and the Wildlife Conservation Board (WCB) to fund construction management and post-project 
monitoring. The application required a detailed work plan and identification of the project team members 
qualified to complete the implementation and post project monitoring. To meet this grant requirement 
GHD and Michael Love & Associates (MLA) were included as project team members.  

The City of Fortuna has been awarded a total of $2,702,990 from two separate grants, CDFW 
($1,704,990) and WCB ($998,000) for implementation of the project including construction management 
services.  

Scope of Services 

Task 1- Project Grant Administration 

This task was designated in the grant applications for City of Fortuna staff time to administer the grant 
applications. GHD has no effort/deliverables under this task, however GHD will assist the City with 
quarterly grant reimbursement under Task 3.4. 

Exhibit A
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GHD’s scope of services are defined by the tasks below: 

Task 2- Pre-Bid and Bid Period Assistance 

In this Task GHD will provide the following services: 

Sub-Task 2.1 – Permit Assistance  
Under this task GHD will complete and submit the following permit applications:  

 CDFW Habitat and Restoration Act/AB 2193 and Coho HELP Act,  
 SWCRB 401 Water Quality Certification for Small Habitat Restoration Projects, 
 USACE Nationwide Permit 27 – Aquatic Habitat Restoration. 

The permit applications will reference NOAA Fisheries Programmatic Biological Opinion (BO) for take 
coverage of Salmonids.  

 
Sub-Task 2.2 – Cultural Resources Investigation 
Under this task Roscoe and Associates will conduct a cultural resources investigation for the Jameson 
Creek Fish Passage Improvement Project. The objective of this cultural resources investigation is to 
identify known or unknown cultural resources located within the project area along Jameson Creek at and 
adjacent to Rohnerville Road.  
 
The California Environmental Quality Act (CEQA), as part of the environmental review process, requires 
that project proponents implement procedures to inventory cultural resources and to assess potential 
impacts on the resources located within projects conducted, funded, or permitted by State Agencies. The 
aim of this investigation is to demonstrate that the project proponents have complied with CEQA prior to 
project implementation by: (1) identifying and recording cultural resources within the project area’s 
horizontal and vertical extent, (2) offering a preliminary significance evaluation of the identified cultural 
resources, (3) assessing the potential impacts to cultural resources resulting from the implementation of 
proposed project activities, and (4) offering recommendations designed to protect resource integrity, as 
warranted.  
 
Pre-field research will include conducting background and archival research at local libraries, historical 
societies, and any other repositories that might contain information about the project area. A formal 
records check of the project area and an additional ½ mile radius will be conducted at the Northwest 
Information Center (NWIC) of the California Historical Resources Information System. All relevant 
documents will be reviewed and information pertinent to the project area will be included in the report. 
Roscoe and Associates will conduct correspondence with the Native American Heritage Commission and 
the local area tribes throughout the duration of the survey.  
 
This investigation will consist of an intensive pedestrian reconnaissance (10 meter wide transects) of the 
project area. All previously and newly identified historic period or prehistoric cultural resources will be 
recorded on DPR 523 series archaeological site records to a standard consistent with the Department of 
the Interior guidelines for recording historical resources.  
 
A report detailing the study methods and findings, recommendations and Native American consultation 
will be prepared. Maps will be provided, showing the project area, cultural resources survey area, 
ethnographic sites, archaeological site locations, and historic maps. The Final Cultural Resources Report 
will be provided. 
 
Sub-Task 2.3 – Asbestos Material Survey  
Under this task GHD will perform a single survey of the project site to evaluate the piping and associated 
headwall for the presence of suspect Asbestos Containing Materials (ACM). The areas of suspect ACM to 
be included within the survey scope of work are limited to the accessible areas, features and finishes of 
the project site structures. 
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GHD will review existing City records such as-built drawings, if any, relating to project site layout and/or 
previous hazardous material surveys conducted at the project site. This record review will inform GHD’s 
survey and project design. Information for this review, as available, will be provided by the City as 
requested by GHD. 
 
GHD will conduct a single limited sampling survey of suspect ACM at the project site, including the 
collection and shipment to a subcontractor laboratory of the following number of samples: 

1. This tasks includes collection of up to a cumulative total of 18 bulk samples. 
2. Up to a cumulative total of six (6) Point Count 400 analyses 

 
Collected samples will be shipped to an accredited subcontractor laboratory for analysis of asbestos 
content via Polarized Light Microscopy (PLM) method following National Institute of Occupational Safety 
and Health (NIOSH) Method 9002 and USEPA 600/R-93 methodology. Subsequent point count analyses 
may be performed, if PLM analysis determines that a material contains less than one percent asbestos. 
Point count analyses, if such analyses are required, will be analyzed via Point Count 400 using USEPA 
600/R-93/116 methodology. The analyzing laboratory for this project will be AmeriSci Laboratories 
(AmeriSci), located in Carson, California. Overnight air shipment cost(s) and laboratory analysis charges 
will be paid for by GHD and charged to the City. The fee listed in this letter includes sample shipment and 
analysis cost(s), as defined herein. Samples will be analyzed by the laboratory on a standard turnaround 
time (up to five business days from time of receipt of samples). Point Count 400 analyses, if required, will 
also be analyzed on a standard turnaround time.  
 
GHD will produce a single final written report in association with the work described above. A single 
electronic copy (.pdf) will be submitted to the City. The final report will include the following information 
and items:  

1. Project site description and discussion of sampling methodology  
2. Regulatory overview summarizing the USEPA and Cal/OSHA rules applicable to the project site  
3. Laboratory findings for asbestos, including tabulated results of any identified asbestos 
4. Single sample location map depicting the project site and the approximate location of bulk 

samples collected by GHD during the survey 
5. Applicable laboratory analytical report(s)  

 
Sub-Task 2.4 – Compile Bid Package  
Following completion of the 100% design plans, an additional request for minor revisions to the plans 
were requested by a landowner with respect to their streambank. Under this task, GHD will update the 
plans and complete the following tasks:  

 Compile bid package including available permit conditions and front-end contract provided by the 
City of Fortuna 

 Print and distribute plans to contractors (copies to Builder's exchange and the City of Fortuna) 
 Issue Addenda during bidding  to answer contractor questions  
 Organize and conduct a pre-bid site meeting  
 Organize and participate in bid opening  
 Review contractor bids, summarize bid results and provide recommendation to City for award 
 Work with the selected contractor on obtaining and verifying bonds and insurance  
 Work with the City of Fortuna on preparing the contract documents for Fortuna City Council 

approval  
o Notice of Award 
o Contract 
o Notice to Proceed 
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Deliverables:   

 Electronic PDF Draft and Final permit applications 

 Electronic PDF Draft and Final cultural resources memo 

 Electronic PDF Draft and Final asbestos survey memo 

 Electronic PDF Draft and Final bid package stamped by a professional engineer licensed in the 
State of California 

Assumptions/Exclusions:  

 City to complete and file the CEQA NOE (Section 15333 for Small Habitat Restoration Projects) 
in January 2020 

 City of Fortuna will provide the Advertisement of Bid and pay any associated fees for the 
placement of the bid in any newspapers or other publications. 

 City of Fortuna will continue leading utility relocation coordination and will assist GHD develop 
final relocation approach prior to bid release. 

 City to obtain all necessary easements 
 City to provide GHD staging area locations for inclusion on the plans and any special restrictions 

with use of the staging areas. 
 City to provide GHD input on detour plan showing full closer option  
 City to provide GHD desired traffic control and detour restrictions/timing  
 Single round of City edits/comments addressed between draft and final  
 GHD does no control regulatory agencies nor their decisions to approve/deny projects  
 Effort associated with providing assistance during a bid protest has been excluded. 
 Asbestos Sampling is to be performed during up to one (1) site visit, with any required access 

arrangements being secured by the City prior to GHD’s arrival. Access to all areas of the project 
site is to be provided by the City as needed to complete the sampling work in the specified time 
and within the specified number of site visits. 

 GHD will make a concerted effort to limit damage done to the project site structures while 
collecting bulk samples of materials; however minor damage to some components will be 
unavoidable.  

 Sampling of suspect ACM located in inaccessible areas (such as material encased in concrete 
and/or located underground) is excluded. 

 Sampling of soil, water, or soil vapor for hazardous materials is excluded. 
 Production of hazardous materials sampling plans, specifications, and/or abatement plan sheets 

is excluded. 
 Any agency notifications, fees, and/or required permits are the responsibility of the City and are 

excluded from GHD’s scope of work.  
 Prior to the commencement of site work, GHD will complete a project site-specific Job Site Safety 

and Environmental Analysis (JSEA) document evaluating the potential safety hazards present at 
the project site. The JSEA will be for internal GHD use while onsite and will not be submitted to 
the City as a deliverable. The JSEA will document safety measures to be implemented by onsite 
personnel to mitigate the risks posed by the identified hazards during site work. 

Task 3 - Construction Management 

GHD will provide construction management assistance throughout the construction of the project. GHD’s 
construction manager will coordinate communication between the Contractor, the City of Fortuna and 
other parties throughout the course of the project. GHD will assist the City of Fortuna to respond to 
landowner questions/comments. Many of the items listed below under construction management will 
involve the input and feedback of the City of Fortuna and others. 
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Sub-Task 3.1 - Pre-Construction Review of Contractor Documents  
 Review contractor’s initial construction schedule for completeness, adherence to project 

requirements and ease of monitoring progress 
 Review contractor’s submittals 
 Review cost breakdowns requested for lump sum items to establish the basis for payment 

calculation for those items 
 
Sub-Task 3.2 - Pre-Construction Meeting 

 Conduct pre-construction meeting.  
 As a part of this effort, GHD will prepare and distribute the agenda, meeting minutes and a task 

list to project staff. 
 Summarize work and expectations of City of Fortuna including contract requirements and 

coordination required for the completion of the work including, roles and responsibilities, schedule 
of work, submittals, work hours, notifications, safety, coordination with utilities, materials testing, 
etc.  

 Attend additional meetings and coordinate as necessary with the City of Fortuna and the 
Contractor prior to the start of construction. 

 
Sub-Task 3.3 - Environmental Compliance Coordination 

 Compile permit and regulatory documents and distribute to Contractor(s) 
 Respond to environmental compliance and permitting related questions during the construction 

period.  
 Oversee permit compliance requirements and assist Contractor interpret permit conditions and 

construction windows. 
 Conduct environmental awareness training to contractor. 
 Schedule and coordinate biological clearance surveys 

 
Sub-Task 3.4 - Construction Period Tasks 

 Record working days, non- working days and whether related days and issue weekly statement of 
working days. 

 Review Contractor monthly payment requests, resolve differences in payment quantities, and 
prepare and submit monthly payment recommendations to City of Fortuna. 

 Maintain project records and files.  
 Attend project meetings and prepare agenda, attend, and document meeting minutes. 
 Coordinate and manage Submittal and Shop Drawings reviews – include maintaining submittal 

log. 
 Review and respond to contractor submittals, based upon the plans and specifications. 
 Monitor the Contractor’s construction schedule and progress for adherence to project schedule, 

coordinate with the Contractor on maintaining activities, notify Contractor and City of Fortuna of 
any schedule concerns, review any schedule revisions and negotiate time extensions if 
necessary.  

 Coordinate with the Contractor so Contractor can provide City of Fortuna staff with sufficient 
advance notice for any construction activities which may affect or require City of Fortuna 
resources or coordination. 

 Request For Information (RFI) & Contract Change Orders (CCO) 
o Manage Contractor correspondence including RFIs, Potential Change Orders (PCOs) 

and CCOs – include technical / engineering assistance and review, maintain logs, 
prepare and transmit responses and coordinate with other parties to develop responses.  

o Submit copy of CCO memorandum and CCOs to City of Fortuna. 
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 Attend on-site meetings to address construction issues, prepare agenda and meeting minutes. 
 Coordinate and schedule Biologist, Construction Observer, and supporting City of Fortuna staff. 
 Assist the City with quarterly grant reimbursements 

 
Deliverables:   

 Monthly and quarterly payment recommendations, project and site meeting agendas and meeting 
minutes, contract change order memorandums. 

Assumptions/Exclusions:  

 City to provide advance construction notifications to impacted property owners and emergency 
responders. 

 The City will be actively involved and will participate in key decisions. 
 Anticipated implementation period (July 2020 - October 2020). 
 Labor Compliance Monitoring and Certified Payroll review completed by others. 
 Construction staking will be provided by the contractor. 
 Any re-design during construction requested by the City is not included. 
 Contractor is responsible for site safety. 

Task 4 - On-site Observation  

In this Task GHD will provide the following onsite construction observation services as described below.  
 Provide on-site construction observation to document Contractor general conformance with the 

project plans and specifications.  
 Prepare observation reports including digital photo logs of progress. 
 Maintain routine communication with Construction Manager and City of Fortuna staff. 
 Maintain a set of red line plans depicting changes noted by the construction observer. 
 Conduct regulatory permitting monitoring and reporting  
 Collect and maintain material tags and testing tags/reports as required for contract compliance. 
 Review traffic control, water management and monitor Contractor activities.  
 Reject or Recommend deductions for materials not meeting the project requirements. 
 Conduct spot elevation checks of grading and rock installation for conformance with plans and 

specifications. 
 Observe seed/mulch application 
 Observe plant installation  

 
Deliverables:  

 Observation reports including digital photo logs, material tags and testing tags/reports 
 
Assumptions/Exclusions:  

 An assumed 50-hours per week of onsite observation for as assumed 60-working day 
construction period has been assumed as an initial allowance. 

 Materials testing by others 

Task 5 - Biological Clearance Surveys 

GHD will conduct biological clearance surveys for presence/absence of nesting birds prior to construction 
disturbance and provide as-needed avian surveys and biological monitoring during construction activities. 
An initial allowance of 40-hours has been allocated to this task. 
 
Deliverables:  

 Biological clearance survey logs 
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Assumptions/Exclusions:  

 Fish relocation will be completed by CDFW and/or a fish biologist retained by the City. 

Task 6 - Project Closeout and Post-Construction Fish Passage Monitoring 

In this Task GHD will assist the City of Fortuna with the project closeout including final documentation, 
notice of completion and record drawings: 

Sub-Task 6.1 - Final Documentation 
Prepare final project closeout documents including the following: 

 Complete project photo log in CD format 
 Approved submittals 
 Inspection/observation logs  
 Notice of Termination 
 Meeting notes  
 Prepare Notice of Completion and other documents for approval by City of Fortuna and submit to 

County for Recording. 
 Prepare and transmit Record Drawings (As-builts) to City of Fortuna, incorporating any noted 

changes, change orders or other changes deemed necessary and provide hard copies as 
requested and electronic CAD files in AutoCAD format. 

 

Sub-Task 6.2 - Post-Construction Fish Passage Monitoring 
GHD will conduct post-construction monitoring at two different flows during the fall/winter following 
construction to evaluate fish passage in the rock chute and modified culvert. The monitoring will occur 
within the design flow ranges for two lifestages of coho salmonids. Thalweg elevation, water depths, 
velocities, and flow will be surveyed within the rock chute and baffled sections of the culvert using 
standard USGS field methods. Measured flow depth and velocity values within the rock chute and baffled 
culvert will be compared with design values, and with CDFW and NMFS fish passage criteria for the 
appropriate lifestage of salmonid.  

GHD will prepare a brief memorandum summarizing the methods and results of the post-construction fish 
passage monitoring. 
 
Deliverables:  

 Post-construction fish passage monitoring 
 
Assumptions/Exclusions:  

 Appropriate flows occur during the winter monitoring period that meet monitoring needs 

Estimated Project Schedule 

The scope of services assumes the bidding of the project will occur in March/April 2020, construction 
completed during the in-stream work window June 15 to October 15 2020, and project closeout would be 
completed the following winter 2021.  

Compensation 

GHD agrees to proceed as requested by the City on a time and materials basis up to an initial budget 
allowance presented in the table below. GHD reserves the right to move funds between tasks without 
exceeding the total budget. Prevailing wage will apply to construction inspection services as defined by 
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the State Department of Industrial Relations which we estimate for budgeting purposes to average 2-
hours a day. The initial budget allowance below is based on the initial estimate of effort for construction 
management services. The amount of effort required for the project will depend on the contractor and 
their means and methods, the actual site conditions, services provided by the City, involvement and 
requests by agencies/utilities, requests by the City and other factors beyond the control of GHD. We will 
not exceed the budget allowance without prior written agreement to do so. Invoices will be submitted 
monthly and are due payable within 30 days. 
 

 Task Description FEE 
Task 1 Grant Management $0  
Task 2 Pre Bid/Bid Period Services $29,880  
Task 3 Construction Management $40,160  
Task 4 On-Site Observation $95,980    
Task 5 Biological Clearance Surveys $9,200  
Task 6 Project Closeout $28,490 
  INITIAL BUDGET ALLOWANCE $ 203,710   
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STAFF REPORT 
City Council Business Agenda Item 

 
DATE: January 6, 2020 
 
TO:  Honorable Mayor and Council Members 
 
FROM: Gary Goade, Building Official 
 
THROUGH: Merritt Perry, City Manager 
   
SUBJECT:   Receive Second Reading Repealing and Replacing Title 15, Building and 

Construction; Division I, Generally; Chapter 15.10, Building Codes with the 
2019 California Building Codes as Mandated by the California Building 
Standard Commission and Department of Housing and Community 
Development, Ordinance 2019-741  

 
STAFF RECOMMENDATION: 
Receive staff report and accept public comments and hold second reading of Ordinance 2019-741, 
adopting the California Building Codes and appendices updating the Fortuna Municipal Code. 
 
EXECUTIVE SUMMARY: 
 
This is the second reading of an amendment of Title 15, Building and Construction, repealing and 
replacing the building codes by adding the 2019 California Building Codes. The first reading was 
held at the City Council meeting of December 16, 2019, and the information provided in this staff 
report is consistent with the December 16th report. 
 
The California Building Standards Commission is responsible for administering California's 
building codes, including adopting, approving, publishing, and implementing codes and standards. 
The California Building Standards Code is published every three years and amends the California 
Code of Regulations, Title 24. These codes, based substantially on the model uniform codes 
published by the International Code Council, are commonly referred to as the California Building 
Code (“Code”), and include, but are not limited to, building, plumbing, mechanical, electrical, fire, 
and energy codes. 
 
On a statewide basis, each city, county, or other enforcement agency either adopts these codes as 
written or establishes more restrictive or specialized building standards deemed necessary to 
address local climatic, geological, or topographical conditions. 
 
In January 2019, the State of California Building Standards Commission adopted many of these 
codes with amendments and published them as California codes. The new California Code of 
Regulations, Title 24, was published in July 2019. The State also adopted in January 2019 the 
following California codes specific to California: California Energy Code, California 
Administrative Code, California Existing Building Code, California Historical Building Code, and 
the California Green Building Standards Code. The codes adopted by the Building Standards 
Commission go into effect 180 days after publication by the State and must be enforced by each 
City and County as of January 1, 2020.  
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The purpose of the codes is to establish the minimum requirements to safeguard the public health 
and general welfare through structural strength, means of egress facilities, stability, access to 
persons with disabilities, sanitation, adequate lighting and ventilation, energy conservation, safety 
to life and property from fire and other hazards attributed to the built environment, and to provide 
safety to firefighters and emergency responders during emergency operations. 
 
The provisions of these codes applies to the administration, plan checking, technical inspections, 
code enforcement, mobile home inspection, prescribing regulations for erecting, construction, 
alteration, movement, enlargement, replacement, repair, equipment, use and occupancy, location, 
maintenance, removal, and demolition of every building or structure or any appurtenances 
connected or attached to such buildings or structures throughout the State of California and to 
enforce state-mandated codes. 
 
In addition to the State Building Codes, staff is proposing a limited number of administrative 
amendments. Local amendments may be adopted for administrative (nonstructural) purposes to 
facilitate implementation of the codes by staff. Specific amendments are proposed to allow terms 
and clarification of permit expiration, engineering of commercial buildings to allow waiver by the 
Building Official, property survey waiver by the Building Official, and terms and clarification of 
violation penalties; the specific amendments are listed in the Ordinance under Code Section 
15.10.015. 
 
Attachment 1 includes the proposed ordinance adopting the codes into the Fortuna Municipal 
Code. All of the California Building Codes required to be adopted by the City of Fortuna are listed 
in Attachment 2. The existing Municipal Code sections are provided in Attachment 3 for reference. 
 
A copy of the 2019 Building Codes will be on file in the office of the Building Official and 
available for use and examination by the public. 
 
RECOMMENDED COUNCIL ACTION: 
 
1. Receive staff presentation and review Council questions with staff; 
2. Open Public Comment; 
3. Close Public Comment; 
4. Motion to hold the second reading of Ordinance 2019-741, and read by title only. Roll call 

vote. 
 

ATTACHMENTS: 
 

1. Attachment 1 - Ordinance  2019-741, An Ordinance of the City Council of the City of 
Fortuna Repealing and Replacing Title 15 – Buildings And Construction; Division I. 
Generally; Chapter 15.10, Building Code of The Fortuna Municipal Code  
 

2. Attachment 2 - California Building Codes required to be adopted by the City of Fortuna 
 

3. Attachment 3 – Current Fortuna Municipal Code – Title 15; Division I; Chapter 15.10 to 
be repealed 
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ATTACHMENT 1 
 

ORDINANCE 2019-741 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FORTUNA REPEALING AND 
REPLACING TITLE 15 – BUILDINGS AND CONSTRUCTION 

DIVISION I. GENERALLY; CHAPTER 15.10, BUILDING CODE OF THE FORTUNA 
MUNICIPAL CODE  

 
WHEREAS, the California Building Standards Commission is responsible for administering California's 
building codes, including adopting, approving, publishing, and implementing codes and standards; and 
 
WHEREAS, the California Building Standards Code is published every three years and amends the 
California Code of Regulations, Title 24; and 
 
WHEREAS, these codes, based substantially on the model uniform codes published by the International 
Code Council, are commonly referred to as the California Building Code (“Code”), and include, but are not 
limited to, building, plumbing, mechanical, electrical, fire, and energy codes; and  
 
WHEREAS, on January 1, 2019, the State of California Building Standards Commission adopted many of 
these codes with amendments and published them as California codes; and 
 
WHEREAS, the new California Code of Regulations, Title 24, was published in July 2019. The State also 
adopted in January 2019 the following California codes specific to California: California Energy Code, 
California Administrative Code, California Existing Building Code, California Historical Building Code, 
and the California Green Building Standards Code; and 
 
WHEREAS, the codes adopted by the Building Standards Commission go into effect 180 days after 
publication by the State and must be enforced by each City and County as of January 1, 2020  
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF FORTUNA DOES HEREBY 
ORDAIN AS FOLLOWS: 
 
 Section 1 
  
Title 15 – Buildings and Construction; Division I., Generally; Chapter 15.10, Building Code, of the Fortuna 
Municipal Code is hereby repealed and replaced in its entirety with Exhibit A attached to the ordinance 
codified in this title, division, and chapter and on file in the City Clerk’s office. 
  
 Section 2 
The effective date of this ordinance is thirty (30) days after its adoption by the City Council. 
 
INTRODUCED AND FIRST READING PERFORMED on the 16th day of December 2019 by the 
following vote: 
 
AYES:  
NAYS:  
ABSENT:   
ABSTAIN: 
 
ATTEST:   
      ________________________________ 
      Sue Long, Mayor 
 
______________________________________________      
Siana Emmons, City Clerk  
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SECOND READING PERFORMED AND ADOPTED on the 6th day of January 2020 by the 
following vote: 
 
AYES:  
NAYS:   
ABSENT:   
ABSTAIN: 
 
ATTEST: 
 
      ________________________________________ 
      Sue Long, Mayor  
 
___________________________________ 
Siana Emmons, City Clerk     
 

Approved As To Form: 

 
_____________________________________ 
Ryan Plotz, City Attorney 

 
 

CERTIFICATE 

I, Siana L. Emmons, City Clerk of the City of Fortuna, do hereby certify that Ordinance 2019-741 was 
INTRODUCED at a regular meeting of the Fortuna City Council held the 16th day of December 2019, and 
was thereafter PASSED, ADOPTED AND ORDERED TO PRINT at a regular meeting of the Fortuna 
City Council held the 6th day of January 2020. I further certify that Ordinance 2019-741 was duly posted 
and published pursuant to law and the Charter of the City of Fortuna and is a true and correct copy. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of the City of 
Fortuna, California, and this 6th day of January 2020.      

 
 
 
 
Siana L. Emmons 

      City Clerk, City of Fortuna 
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Ordinance 2019-741 – Exhibit A 

FORTUNA MUNICIPAL CODE 

Title 15 

BUILDING AND CONSTRUCTION 

Division I. Generally 

Chapter 15.10 
BUILDING CODE 

Sections: 

15.10.010 2019 California Building Standards Code 
15.10.015  Changes to City of Fortuna’s adopted Chapter 1 Division II: Administration 
15.10.020 Severability  
15.10.030 Fees 
 
15.10.010 2019 California Building Standards Codes 
 
In January 2019, the State of California Building Standards Commission adopted many of these 
codes with amendments and published them as California codes. The new California Code of 
Regulations, Title 24, was published in July 2019. The codes adopted by the Building Standards 
Commission go into effect 180 days after publication by the State and must be enforced by each 
City and County. As of January 1, 2020 the 2019 California Building Standards Code will be 
enforced. 
 
The following codes are designed to increase the health and safety of the public and to reduce the 
potential of property damage from fire, earthquakes, and other natural or manmade disasters. The 
City of Fortuna adopts the California Code of Regulations, Title 24 for the purpose of plan 
checking, technical inspections, code enforcement, mobile home inspection, prescribing 
regulations for erecting, construction, enlargement, alteration, repair, improving, removal, 
conversion, demolition, occupancy, equipment use, height and area of buildings and structures, 
and to enforce state-mandated codes related to construction. 
 
CALIFORNIA ADMINISTRATIVE CODE 

2019 California Administrative Code (Part 1 of Title 24).  
Based on the 2018 International Building Code (IBC).  

 
CALIFORNIA BUILDING CODE 

2019 California Building Code (Part 2 of Title 24), including Chapter 1 Division II 
(administration), and Appendices A (qualifications), C (agriculture), F (rodent proofing), 
G (flood resistant), H (signs), I (patio covers), J (grading), N (replicable buildings), and O 
(emergency housing).     

Based on the 2018 International Building Code (IBC).  
 
CALIFORNIA RESIDENTIAL CODE 

2019 California Residential Code (Part 2.5 of Title 24), including Chapter 1 Division II 
(administration), and Appendices H (patio covers), J (existing building and structures), K 
(sound transmission), Q (tiny houses), R (light-straw-clay construction), S (strawbale 

71

http://www.codepublishing.com/ca/Fortuna/html/fortuna15/fortuna1512.htm#15.12.010
http://www.codepublishing.com/ca/Fortuna/html/fortuna15/fortuna1512.htm#15.12.015
http://www.codepublishing.com/ca/Fortuna/html/fortuna15/fortuna1512.htm#15.12.020
http://www.codepublishing.com/ca/Fortuna/html/fortuna15/fortuna1512.htm#15.12.020


construction), T (solar-ready provisions), V (swimming pool safety act), and X 
(emergency housing). 

Based on the 2018 International Residential Code (IRC).  
 
CALIFORNIA ELECTRICAL CODE 

2019 California Electrical Code (Part 3 of Title 24). 
Based on the 2017 National Electrical Code (NEC).  

 
CALIFORNIA MECHANICAL CODE 

2019 California Mechanical Code (Part 4 of Title 24), including Chapter 1 Division II 
(administration).  

Based on the 2018 Uniform Mechanical Code (UMC).  
 
CALIFORNIA PLUMBING CODE  

2019 California Plumbing Code (Part 5 of Title 24), including Chapter 1 Division II 
(administration), and Appendices A (recommended rules for sizing), B (explanatory 
notes), C (alternate plumbing systems), D (sizing stormwater drains systems), G (sizing 
of venting systems), I (installation standard for PEX tubing systems), K (portable 
rainwater catchment systems), and L (sustainable practices). 

Based on the 2018 Uniform Plumbing Code (UPC).  
 
CALIFORNIA ENERGY CODE 

2019 California Energy Code (Part 6 of Title 24), including Chapter 1 Division II 
(administration). 

 
CALIFORNIA HISTORICAL BUILDING CODE  

2019 California Historical Building Code (Part 8 of Title 24), including Chapter 1 
Division II (administration). 

 
CALIFORNIA FIRE CODE  

2019 California Fire Code (Part 9 of Title 24), including Chapter 1 Division II 
(administration). 

Based on the 2018 International Fire Code (IFC).  
 
CALIFORNIA EXISTING BUILDING CODE  

2019 California Existing Building Code (Part 10 of Title 24), including Chapter 1 
Division II (administration) and Appendices Chapter A1, A3, and A4. 

Based on the 2018 International Existing Building Code (IEBC).  
 
CALIFORNIA GREEN BUILDING STANDARDS CODE – “CAL Green” 

2019 California Green Building Standards Code (Part 11 of Title 24), including Chapter 1 
Division II (administration). 

 
CALIFORNIA REFERENCED STANDARDS CODE  

2019 California Referenced Standards Code (Part 12 of Title 24). 
 
1997 UNIFORM HOUSING CODE 
 1997 Uniform Housing Code. 

Published by the International Conference of Building Officials as referenced by 
the California Department of Housing and Community Development and pursuant 
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to the provisions of Section 17958, 17958.5, 17958.7, 17958.9, and 17959 of the 
California Health and Safety code 
 

Where the California Building Standards Code Regulations listed above differ from any provisions 
of the International or Uniform Codes, California Building Standards Codes shall prevail. 
 
15.10.015 Changes to City of Fortuna’s Adopted Chapter 1 Division II: Administration 
 
Permit Expiration: The first paragraph of CBC Chapter 1 Division II, Section 105.5 and CRC 
Chapter 1 Division II, Section R105.5 is changed to read: 
 
Every permit issued shall expire two years from the date of issuance. Every permit shall expire by 
limitation and become null and void if the building or work authorized by such permit is not 
commenced within 180 days from the date of such permit, or if the building or work authorized 
by such permit is suspended or abandoned at any time after the work is commenced for a period 
of more than 180 days. Once a building permit has expired, work can be recommenced only after 
that permit is renewed or a new permit is issued. The fee, therefore, shall be one-half the amount 
required for a new permit for such work, provided no changes have been made or will be made in 
the original plans and specifications for such work; and provided further that such suspension or 
abandonment has not exceeded one year. In order to renew action on a permit expired, suspended, 
or abandoned by over one year, the permittee shall pay a new full permit fee. The new permit will 
be issued and also inspected utilizing the codes that are adopted and in force at that moment. 
 
Engineering Requirement: The following shall be added to CBC Chapter 1 Division II, Section 
107.1 and CRC Chapter 1 Division II, Section R106.1: 
 
All structures or buildings classified in Occupancy Groups A, B, E, F, H, I, M, R, S, and U shall 
be designed by an architect or civil/structural engineer, licensed/registered in the State of 
California. All plans will be deemed to have complied with the requirements of this Section, 
provided that they are prepared in accordance with sections 6731, 6737, and 6737.1 of the Business 
and Professions Code. 
 
Exception: 

The Building Official may consider a waiver of this requirement when a California licensed 
General Contractor can demonstrate to the satisfaction of the building department that they 
are capable of providing the necessary information and constructing the project without 
having a project be designed by an architect or civil/structural engineer, licensed/registered 
in the State of California. 

 
Topographic Survey and Boundary Survey Requirements: The following shall be added to 
CBC Chapter 1 Division II, Section 107.1 and CRC Chapter 1 Division II, Section R106.1: 
 
For new construction, all lots will require a Topographic Survey prepared by a California licensed 
Land Surveyor or Civil Engineer licensed to perform such services. 
 
Exception:  

The Building Official may waive the Topographic Survey requirements for minor additions 
and alterations. The Building Official may also consider a waiver of this requirement based 
on a written request and a determination that topographic information is not necessary for 
the proposed project.  
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For new construction, all lots will require a Boundary Survey prepared by a California licensed 
Land Surveyor or Civil Engineer licensed to perform such services. 
 
Exception:  

The Building Official may consider a waiver of the Boundary Survey requirements when 
a California licensed General Contractor can show the building department all the corner 
markers identified on an existing survey. The Building Official may also waive the 
Boundary Survey requirements for minor additions or alterations. 

 
Work Commencing Before a Permit is Issued: The following shall be added to CBC Chapter 1 
Division II, section 109.4 and CRC Chapter 1 Division II, Section R108.6: 
 
Any person who commences any work for which a permit is required, such as, but not limited to: 
grading or demolition on a building, structure, electrical, gas, mechanical, fire protection or 
plumbing system before obtaining the necessary permits shall be subject to a fee established by 
fee resolution that shall be in addition to the required permit fees. Double Building Permit Fees 
will apply at a minimum of $500.00 plus a $500.00 fine may be added for each violation (type of 
construction) where a building permit should have been issued.  For where any person or company 
is found doing other projects and/or work commencing before a permit is issued, the project fine 
will be charged at compounding fees.    
 
Related fees: The following shall be added to CBC Chapter 1 Division II, section 109.5 and CRC 
Chapter 1 Division II, Section R108.4: 
 
The payment of the fee for the construction, alteration, removal or demolition for work done in 
connection to or concurrently with the work authorized by a building permit shall not relieve the 
applicant or holder of the permit from the payment of other fees that are prescribed by law. Fees 
to be paid before further construction or de-construction can proceed. 
 
Violation Penalties: The following shall be added to CBC Chapter 1 Division II, section 114.4 
and CRC Chapter 1 Division II, Section R113.4: 
 
Any person who violates any of the provisions of this Title, or who violates or fails to comply with 
any order made hereunder, or who builds in violation of any detailed statement of specifications 
or plans submitted and approved hereunder is guilty of an infraction unless otherwise provided, 
and punishable by a fine of not more than five hundred dollars ($500), and/or imprisonment for 
not more than six (6) months for each and every such violation and noncompliance. The imposition 
of one penalty for any violation shall not excuse the violation or permit it to continue, and all such 
persons shall be required to correct or remedy such violations or defects within a reasonable time. 
When not otherwise specified, each five (5) days that prohibited conditions are maintained shall 
constitute a separate offense. The application of the above penalty shall not be the exclusive 
remedy nor shall the penalty be held to prevent the enforced removal of prohibited conditions. Any 
violation of this Title shall additionally constitute a public nuisance subject to abatement. Violation 
of this Title shall be punishable per offense by a fine set forth in the California Building Codes 
and the City of Fortuna. In addition, if a violation is found to have taken place, the hearing officer 
may also require payment of the City of Fortuna’s reasonable costs of processing and collection.   
 
Stop Work Order Fee: The following shall be added to CBC Chapter 1 Division II, section 115 
and CRC Chapter 1 Division II, Section R114: 
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Any person who commences any work for which a permit is required, such as, but not limited to: 
grading or demolition on a building, structure, electrical, gas, mechanical, fire protection or 
plumbing system, where a building permit is required by code, before obtaining the necessary 
permits shall be subject to a Stop Work Order Issuance fee of two hours at the overhead cost 
established by fee resolution. Investigation time (if needed) to investigate any unpermitted projects 
will be charged at the time used or needed.    
 
15.10.020 Severability 
 
If any section or portion thereof of this Title is for any reason held to be invalid by a court of 
competent jurisdiction, such decision or determination shall not affect the validity of the remaining 
provisions of any part thereof. 
 
15.10.030 Fees  
 
The fees referenced in the Codes shall be those fees adopted by Resolution by the City Council 
of the City of Fortuna. 
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The following California Building Codes are required to be adopted by the City of 
Fortuna: 
 
CALIFORNIA ADMINISTRATIVE CODE 

2019 California Administrative Code (Part 1 of Title 24).  
Based on the 2018 International Building Code (IBC).  

 
CALIFORNIA BUILDING CODE 

2019 California Building Code (Part 2 of Title 24), including Chapter 1 Division II 
(administration), and Appendices A (qualifications), C (agriculture), F (rodent proofing), 
G (flood resistant), H (signs), I (patio covers), J (grading), N (replicable buildings), and O 
(emergency housing).    

Based on the 2018 International Building Code (IBC).  
 
CALIFORNIA RESIDENTIAL CODE 

2019 California Residential Code (Part 2.5 of Title 24), including Chapter 1 Division II 
(administration), and Appendices H (patio covers), J (existing building and structures), K 
(sound transmission), Q (tiny houses), R (light-straw-clay construction), S (strawbale 
construction), T (solar-ready provisions), V (swimming pool safety act), and X 
(emergency housing). 

Based on the 2018 International Residential Code (IRC).  
 
CALIFORNIA ELECTRICAL CODE 

2019 California Electrical Code (Part 3 of Title 24). 
Based on the 2017 National Electrical Code (NEC).  

 
CALIFORNIA MECHANICAL CODE 

2019 California Mechanical Code (Part 4 of Title 24), including Chapter 1 Division II 
(administration).  

Based on the 2018 Uniform Mechanical Code (UMC).  
 
CALIFORNIA PLUMBING CODE  

2019 California Plumbing Code (Part 5 of Title 24), including Chapter 1 Division II 
(administration), and Appendices A (recommended rules for sizing), B (explanatory 
notes), C (alternate plumbing systems), D (sizing stormwater drains systems), G (sizing 
of venting systems), I (installation standard for PEX tubing systems), K (portable 
rainwater catchment systems), and L (sustainable practices). 

Based on the 2018 Uniform Plumbing Code (UPC).  
 
CALIFORNIA ENERGY CODE 

2019 California Energy Code (Part 6 of Title 24), including Chapter 1 Division II 
(administration). 
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CALIFORNIA HISTORICAL BUILDING CODE  

2019 California Historical Building Code (Part 8 of Title 24), including Chapter 1 
Division II (administration). 

 
CALIFORNIA FIRE CODE  

2019 California Fire Code (Part 9 of Title 24), including Chapter 1 Division II 
(administration). 

Based on the 2018 International Fire Code (IFC).  
 
CALIFORNIA EXISTING BUILDING CODE  

2019 California Existing Building Code (Part 10 of Title 24), including Chapter 1 
Division II (administration) and Appendices Chapter A1, A3, and A4. 

Based on the 2018 International Existing Building Code (IEBC).  
 
CALIFORNIA GREEN BUILDING STANDARDS CODE – “CAL Green” 

2019 California Green Building Standards Code (Part 11 of Title 24), including Chapter 1 
Division II (administration). 

 
CALIFORNIA REFERENCED STANDARDS CODE  

2019 California Referenced Standards Code (Part 12 of Title 24). 
 
1997 UNIFORM HOUSING CODE 
 1997 Uniform Housing Code 

Published by the International Conference of Building Officials as referenced by 
the California Department of Housing and Community Development and pursuant 
to the provisions of Section 17958, 17958.5, 17958.7, 17958.9, and 17959 of the 
California Health and Safety Code. 
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Title 15 

Division I. Generally 

Chapter 15.10 
BUILDING CODE 

Sections: 
15.10.010    2016 California Building Standards Codes. 
15.10.015    Changes to City of Fortuna’s adopted Chapter 1 Division II: Administration.  
15.10.020    Severability. 
15.10.030     Fees. 
 

15.10.010 2016 California Building Standards Codes. 
Building standards have been adopted by the California Building Standards Commission 
(CBSC) as of January 1, 2017. The 2016 California Building Standards Code 
incorporates the referenced model codes following and has been amended by the CBSC 
to increase the safety of the public and to reduce the potential for property damage from 
fire, earthquakes and other natural or manmade disasters. 

 
The following codes are adopted by the City of Fortuna for the purpose of  prescribing 
regulations for erecting, construction, enlargement, alteration, repair, improving, 
removal, conversion, demolition, occupancy, equipment use, height and area of buildings 
and structures:  

 
A. 2016 California Administrative Code. 2016 California Administrative Code (Part 1 of 

Title 24), based on the 2015 International Building Code (IBC).  
 

B. 2016 California Building Code. 2016 California Building Code (Part 2 of Title 24), 
including Appendix Chapter 1 (administration), and Appendices C (agricultural 
buildings), I (patio covers), and J (grading), based on the 2015 International Building 
Code (IBC).  
 

C. 2016 California Electrical Code. 2016 California Electrical Code (Part 3 of Title 24), 
based on the 2014 National Electrical Code (NEC). 
 

D. 2016 California Mechanical Code. 2016 California Mechanical Code (Part 4 of Title 24), 
including Appendix Chapter 1 (administration), based on the 2015 Uniform Mechanical 
Code (UMC). 
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E. 2016 California Plumbing Code. 2016 California Plumbing Code (Part 5 of Title 24), 

including Appendix Chapter 1 (administration), based on the 2015 Uniform Plumbing 
Code (UPC). 

 
F.  2016 California Energy Code. 2016 California Energy Code (Part 6 of Title 24). The 

2015 California Energy Code will be republished with all previously approved errata and 
supplements included. 

 
G.  2016 California Historical Building Code. 2016 California Historical Building Code (Part 

8 of Title 24). 
 
H.  2016 California Fire Code. 2016 California Fire Code (Part 9 of Title 24), including 

Appendix Chapter 1 (administration), based on the 2015 International Fire Code (IFC).  
 
I.  2016 California Existing Building Code. (Previously known as the California Code for 

Building Conservation.) 2016 California Building Code (Part 10 of Title 24), based on 
the 2015 International Existing Building Code (IEBC).  

 
J.  2016 California Referenced Standards Code. 2016 California Referenced Standards Code 

(Part 12 of Title 24). 
 

Where the California Building Standards Code regulations listed above differ from any 
provisions of the International or Uniform Codes, California Building Standards Codes 
shall prevail. (Ord. 2008-674 § 2). 
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15.10.015 Changes to City of Fortuna’s adopted Chapter 1 Division II: Administration.  
 

A.  Permit Expiration. The first paragraph of CBC Chapter 1 Division II, Section 105.5 and 
CRC Chapter 1 Division II, Section R105.5 is changed to read: 

Every permit issued shall expire two years from the date of issuance. Every permit 
shall expire by limitation and become null and void if the building or work authorized 
by such permit is not commenced within 180 days from the date of such permit, or if 
the building or work authorized by such permit is suspended or abandoned at any 
time after the work is commenced for a period of more than 180 days. Once a 
building permit has expired, work can be recommenced only after that permit is 
renewed or a new permit is issued. The fee, therefore, shall be one-half the amount 
required for a new permit for such work, provided no changes have been made or will 
be made in the original plans and specifications for such work; and provided further 
that such suspension or abandonment has not exceeded one year. In order to renew 
action on a permit expired, suspended or abandoned by over one year, the permittee 
shall pay a new full permit fee. The new permit will be issued and also inspected 
utilizing the codes that are adopted and in force at that moment.  

B.  Engineering Requirement. The following shall be added to CBC Chapter 1 Division II, 
Section 107.1 and CRC Chapter 1 Division II, Section R106.1: 

All structures or buildings classified in Occupancy Groups A, B, E, F, H, I, M, R, S, 
and U shall be designed by an architect or civil/structural engineer, 
licensed/registered in the State of California. All plans will be deemed to have 
complied with the requirements of this Section, provided that they are prepared in 
accordance with sections 6731, 6737, 6737.1 of the Business and Professions Code.  

1. The Building Official may consider a waiver of this requirement when a California 
licensed General Contractor can demonstrate to the satisfaction of the building 
department that they are capable of providing the necessary information and 
constructing of the project without having a project be designed by an architect or 
civil/structural engineer, licensed/registered in the State of California.  

C.  Topographic Survey and Boundary Survey Requirements. The following shall be added 
to CBC Chapter 1 Division II, Section 107.1 and CRC Chapter 1 Division II, Section 
R106.1:  

For new construction, all lots will require a Topographic Survey prepared by a 
California licensed Land Surveyor, or Civil Engineer licensed to perform such 
services. 
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Exception: The Building Official may waive the Topographic Survey requirements 
for minor additions and alterations. The Building Official may also consider a waiver 
of this requirement based on a written request and a determination that topographic 
information is not necessary for the proposed project.  

For new construction, all lots will require a Boundary Survey prepared by a 
California licensed Land Surveyor or Civil Engineer licensed to perform such 
services.  

Exception: The Building Official may consider a waiver of the Boundary Survey 
requirements when a California licensed General Contractor can show to the 
satisfaction of the building department all the corner markers identified on an existing 
survey.  The Building Official may also waive the Boundary Survey requirements for 
minor additions or alterations. 

D.  Work Commencing Before a Permit is Issued. The following shall be added to CBC 
Chapter 1 Division II, Section 109.4 and CRC Chapter 1 Division II Section R108.6: 

Any person who commences any work for which a permit is required, such as, but not 
limited to: grading or demolition on a building, structure, electrical, gas, mechanical 
or plumbing system before obtaining the necessary permits shall be subject to a fee 
established by fee resolution that shall be in addition to the required permit fees. 
Double Building Permit Fees will apply at a minimum of $500.00 for each violation 
where a building permit should have been issued.  

E.  Related Fees. The following shall be added to CBC Chapter 1 Division II, Section 109.5 and 
CRC Chapter 1 Division II, Section R108.4: 

The payment of the fee for the construction, alteration, removal or demolition for 
work done in connection to or concurrently with the work authorized by a  building 
permit shall not relieve the applicant or holder of the permit from the payment of 
other fees that are prescribed by law.  

 Fees to be paid before further construction or de-construction can proceed.  

F.  Violation Penalties. The following shall be added to CBC Chapter 1 Division II, Section 
114.4 and CRC Chapter 1 Division II, Section R113.4: 

Any person who violates any of the provisions of this Title, or who violates or fails to 
comply with any order made hereunder, or who builds in violation of any detailed 
statement of specifications or plans submitted and approved hereunder is guilty of an 
infraction unless otherwise provided, and punishable by a fine of not more than five 
hundred dollars ($500), and/or imprisonment for not more than six (6) months for 
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each and every such violation and noncompliance. The imposition of one penalty for 
any violation shall not excuse the violation or permit it to continue, and all such 
persons shall be required to correct or remedy such violations, or defects within a 
reasonable time. When not otherwise specified, each five (5) days that prohibited 
conditions are maintained shall constitute a separate offense. The application of the 
above penalty shall not be the exclusive remedy nor shall the penalty be held to 
prevent the enforced removal of prohibited conditions. Any violation of this Title 
shall additionally constitute a public nuisance subject to abatement. Violation of this 
Title shall be punishable per offense by a fine set forth in the California Building 
Codes and the City of Fortuna. In addition, if a violation is found to have taken place, 
the hearing officer may also require payment of the City of Fortuna’s reasonable costs 
of processing and collection.  

G.  Stop Work Order Fee. The following shall be added to CBC Chapter 1 Division II, 
Section 114.4 and CRC Chapter 1 Division II, Section R113.4:  

Any person who commences any work for which a permit is required, such as, but not 
limited to: grading or demolition on a building, structure, electrical, gas, mechanical 
or plumbing system, where a building permit is required by code, before obtaining the 
necessary permits shall be subject to a fee established by fee resolution. (Ord. 2008-
674 § 2). 

15.10.020 Severability. 
If any section or portion thereof of this title is for any reason held to be invalid by a court 
of competent jurisdiction, such decision or determination shall not affect the validity of 
the remaining provisions of any part thereof. (Ord. 2008-674 § 2). 

 
15.10.030 Fees.  

The fees referenced in the Codes shall be those fees adopted by Resolution by the City 
Council of the City of Fortuna. 
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